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TUESDAY, JULY 24, 2018 – 6:00 PM 

 
ORDER OF BUSINESS: Public sessions of all Regular Meetings of the 
City Council / Community Development Commission - Housing 
Authority (hereafter referred to as Elected Body) begin at 6:00 p.m. on 
the first and third Tuesday of each month.  Public Hearings begin at 
6:00 p.m. unless otherwise noted.  Closed Sessions begin at 5:00 p.m. 
or such other time as noted.  If a workshop is scheduled, the subject 
and time of the workshop will appear on the agenda.  The Mayor and 
Council members also sit as the Chairperson and Members of the 
Board of the Community Development Commission (CDC). 
 
REPORTS: All open session agenda items and reports as well as all 
documents and writings distributed to the Elected Body less than 72 
hours prior to the meeting, are available for review at the entry to the 
Council Chambers. Regular Meetings of the Elected Body are webcast 
and archived on the City’s website www.nationalcityca.gov. 
 
PUBLIC COMMENTS: Prior to the Business portion of the agenda, the 
Elected Body will receive public comments regarding any matters 
within the jurisdiction of the City and/or the Community Development 
Commission. Members of the public may also address any item on the 
agenda at the time the item is considered by the Elected Body.  
Persons who wish to address the Elected Body are requested to fill out 
a “Request to Speak” form available at the entrance to the City Council 
Chambers, and turn in the completed form to the City Clerk. The Mayor 
or Chairperson will separately call for testimony of those persons who 
have turned in a “Request to Speak” form. If you wish to speak, please 
step to the podium at the appropriate time and state your name and 
address (optional) for the record. The time limit established for public 
testimony is three minutes per speaker unless a different time limit is 
announced. Speakers are encouraged to be brief. The Mayor or 
Chairperson may limit the length of comments due to the number of 
persons wishing to speak or if comments become repetitious or 
irrelevant.  
 
WRITTEN AGENDA:  With limited exceptions, the Elected Body may 
take action only upon items appearing on the written agenda.  Items 
not appearing on the agenda must be brought back on a subsequent 
agenda unless they are of a demonstrated emergency or urgent 
nature, and the need to take action on such items arose after the 
agenda was posted. 
 

CONSENT CALENDAR:  Consent calendar items involve matters 
which are of a routine or noncontroversial nature. All consent items are 
adopted by approval of a single motion by the City Council.  Prior to 
such approval, any item may be removed from the consent portion of  
 

AGENDA OF AN ADJOURNED REGULAR MEETING - NATIONAL CITY     
CITY COUNCIL/COMMUNITY DEVELOPMENT COMMISSION – HOUSING 

AUTHORITY OFTHE CITY OF NATIONAL CITY 
 

COUNCIL CHAMBERS 
CIVIC CENTER 

1243 NATIONAL CITY BOULEVARD 
NATIONAL CITY, CALIFORNIA 
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the agenda and separately considered, upon request of a 
Councilmember, a staff member, or a member of the public. 
 

Upon request, this agenda can be made available in appropriate alternative formats to persons with a 
disability in compliance with the Americans with Disabilities Act. Please contact the City Clerk’s Office at 
(619) 336-4228 to request a disability-related modification or accommodation.  Notification 24-hours prior 
to the meeting will enable the City to make reasonable arrangements to ensure accessibility to this 
meeting. 
  
Spanish audio interpretation is provided during Elected Body Meetings.  Audio headphones are available 
in the lobby at the beginning of the meeting. 
  
Audio interpretación en español se proporciona durante sesiones del Consejo Municipal.  Los audiófonos 
están disponibles en el pasillo al principio de la junta. 
 
COUNCIL REQUESTS THAT ALL CELL PHONES AND PAGERS BE TURNED OFF DURING CITY 
COUNCIL MEETINGS. 
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OPEN TO THE PUBLIC 
 

A. CITY COUNCIL 

CALL TO ORDER 

ROLL CALL 

PLEDGE OF ALLEGIANCE TO THE FLAG  

PUBLIC COMMENTS (THREE-MINUTE TIME LIMIT) 

PROCLAMATIONS 

1. Alzheimer's and Brain Awareness Month 

2. NaFFAA San Diego/Imperial Region Filipino-American Friendship Day 

AWARDS AND RECOGNITIONS 

PRESENTATIONS 

3. Introduction of New Employee Ray Stryker, Housing Specialist.  (Housing 
& Economic Development) 

INTERVIEWS / APPOINTMENTS 

CONSENT CALENDAR 

4. Motion of the City Council of the City of National City approving the 
waiving of the reading of the text of the Ordinances considered at this 
meeting and providing that such Ordinances shall be introduced and/or 
adopted after a reading of the title only. (City Clerk) 

5. Resolution of the City Council of the City of National City 1) authorizing the 
Chief of Police to sign a Memorandum of Understanding with the Federal 
Bureau of Investigation (FBI) to participate in operations with the Human 
Trafficking and Child Exploitation Task Force (HTCETF), 2) authorizing 
the acceptance of funds, and 3) authorizing the establishment of an 
appropriation and corresponding revenue budget for overtime up to the 
amount of $18,042 per fiscal year.  The HTCETF conducts criminal 
investigations to identify and target criminals who engage in sex 
trafficking, forced labor trafficking, domestic servitude and to rescue child 
victims; to reduce the vulnerability of children to sexual exploitation and 
abuse.  (Police) 
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6. Resolution of the City Council of the City of National City 1) authorizing the 
acceptance of a grant award in the amount of $100,000 from the Office of 
Traffic Safety (OTS) for the Selective Traffic Enforcement Program 
(STEP) grant 2019 to conduct DUI and traffic related enforcement 
operations for the Police Department 2) authorizing the Chief of Police to 
execute the Agreement of the award of the grant funds and 3) authorizing 
the establishment of fund appropriations and corresponding revenue 
budget. (Police) 

7. Resolution of the City Council of the City of National City authorizing the 
Mayor to sign the First Amendment to the Agreement by and between the 
City of San Diego and City of National City to extend the term of the 
Agreement for one additional year, from July 1, 2018 through June 30, 
2019, to provide fire and emergency medical dispatch services. (Fire) 

8. Resolution of the City Council of the City of National City waiving the 
formal bid process pursuant to Municipal Code section 2.60.260 for the 
purchase of a Pierce Arrow XT pumper, and authorizing the City to 
piggyback the City of Los Angeles Supply Contract 59710 – Amendment 1 
with Pierce Manufacturing, Inc., that establishes a per unit cost of 
$717,809.00 to purchase the pumper at a discounted unit cost of 
$689,463.14 with equipment options totaling $11,858.07 for the National 
City Fire Department for a grand total of $701,321.21 using the Vehicle 
Replacement Fund. (Fire) 

9. Resolution of the City Council of the City of National City, waiving the 
formal bid process consistent with National City Municipal Code Section 
2.60.260 regarding cooperative purchasing and authorizing the City 
(Buyer) to piggyback 1) the State of California Department of General 
Services Contract     #1-18-23-14B to award the purchase and build-out of 
six (6) fully equipped police patrol vehicles to Folsom Lake Ford in an 
amount not to exceed $363,109.38; 2) the County of San Diego 
Department of Purchasing and Contracting Contract #550743 to award the 
purchase of police radios for the new patrol vehicles to the Regional 
Communications System (RCS) vendor, Motorola Solutions, Inc., in an 
amount not to exceed $27,729.91.  (Engineering/Public Works)  

10. Resolution of the City Council of the City of National City, waiving the 
formal bid process consistent with National City Municipal Code Section 
2.60.260 regarding cooperative purchasing and authorizing the City 
(Buyer) to piggyback the National Joint Powers Alliance Contract 
#120716-NAF to award the purchase and build-out of two (2) 2019 Ford 
Transit Connect Vans (S7E) XL LWB to National Auto Fleet Group in an 
amount not to exceed $58,506.68 for the Engineering and Public Works 
Facilities Maintenance Division.  (Engineering/Public Works) 
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11. Resolution of the City Council of the City of National City authorizing to 
extend 25 feet of existing red curb “No Parking” on the west side of “L” 
Avenue, north of E. Plaza Boulevard (TSC No. 2018-12). 
(Engineering/Public Works)  

12. Resolution of the City Council of the City of National City authorizing to 
install Stop Control sign at various intersections within the neighborhood 
bounded by E. 1st Street to the north, E. 4th Street to the south, Highland 
Avenue to the east and "D" Avenue to the west (TSC No. 2018-13). 
(Engineering/Public Works)  

13. Resolution of the City Council of the City of National City authorizing to 
remove the existing time restricted parking in front of the residence 
located at 1039 D Avenue (TSC No. 2018-14). (Engineering/Public Works)  

14. Resolution of the City Council of the City of National City authorizing to 
remove the existing time restricted parking in front of the building located 
at 1900 Wilson Avenue (TSC No. 2018-15). (Engineering/Public Works)  

15. Temporary Use Permit – Pumpkin Station hosted by Pinery Christmas 
Trees, Inc. at Westfield Plaza Bonita Mall from September 28, 2018 thru 
October 31, 2018 with no waiver of fees. (Neighborhood Services) 

PUBLIC HEARINGS 

16. Public Hearing and adoption of an Ordinance of the City Council of the 
City of National City amending National City Municipal Code Title 13, 
Section 13.22.060, Subsection “A” pertaining to public improvement 
requirements for single building permits. (Engineering/Public Works)  

ORDINANCES FOR INTRODUCTION 

ORDINANCES FOR ADOPTION 

NON CONSENT RESOLUTIONS 

17. Resolution of the City Council of the City of National City calling and giving 
notice of the holding of a General Municipal Election to be held on 
Tuesday, November 6, 2018, for the purpose of submission of a ballot 
measure to the voters as required by the provisions of the laws of the 
State of California relating to general law cities.  (City Clerk) 

18. Resolution of the City Council of the City of National City ordering the 
submission of a measure to the qualified voters of the City of National City 
at the General Municipal Election to be held on November 6, 2018, 
relating to approval of an Ordinance establishing a program of residential 
rent control, including creation of an independent rent board, and including 
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just cause for eviction protections and rent stabilization provisions.  (City 
Clerk)  

19. Resolution of the City Council of the City of National City requesting the 
Board of Supervisors of the County of San Diego to consolidate a General 
Municipal Election to be held on November 6, 2018 with the Statewide 
General Election to be held on that date pursuant to Section 10403 of the 
Elections Code.  (City Clerk) 

20. Resolution of the City Council of the City of National City authorizing the 
filing of an impartial analysis and written arguments relating to a measure 
to approve an Ordinance establishing a program of residential rent control, 
including creation of an independent rent board, and including just cause 
for eviction protections and rent stabilization provisions.  (City Clerk)  

NEW BUSINESS 

21. Results of Investigations by Lozano Smith, Attorneys at Law.  (City 
Attorney) 

22. City Council discussion and direction on draft City Council Policy #119 - 
Code of Ethics and Conduct for Elected Officials, Council Appointed 
Officials, and Members of City Boards and Commissions.  (City Manager) 

B. COMMUNITY DEVELOPMENT COMMISSION-HOUSING AUTHORITY 

PUBLIC HEARINGS- HOUSING AUTHORITY 

CONSENT RESOLUTIONS- HOUSING AUTHORITY 

23. Resolution of the Community Development Commission-Housing 
Authority of the City of National City authorizing the Executive Director to 
execute a Subordination Agreement with Wilmington Trust National 
Association, subordinating the Project Deed of Trust that secures the 
Declaration of Covenants, Conditions and Restrictions (Tenant 
Restrictions) on Summercrest Apartments located at 2721 Plaza 
Boulevard in National City. (Housing & Economic Development) 

NON CONSENT RESOLUTIONS- HOUSING AUTHORITY 

NEW BUSINESS- HOUSING AUTHORITY 

C. REPORTS 

STAFF REPORTS 

24. Report to the City Council of the City of National City on the status of 
finalizing Maintenance and Operating Agreements with the National City 
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Historical Society, National City Living History Farm Preserve, Inc. and the 
San Diego Electric Railway Association, Inc. for consideration by the City 
Council. (Housing & Economic Development) 

MAYOR AND CITY COUNCIL 

CLOSED SESSION REPORT 

ADJOURNMENT 

Regular Meeting of the City Council and Community Development 
Commission - Housing Authority of the City of National City - Tuesday - 
September 4, 2018 - 6:00 p.m. - Council Chambers - National City, 
California.  
  
                       
City Council Legislative Recess:  
  
     August 7, 2018 - City Council Meeting - Dispensed With  
     August 21, 2018 - City Council Meeting - Dispensed With 

7 of 338



CC/CDC-HA Agenda 

7/24/2018 – Page 8 

 

 

 

The following page(s) contain the backup material for Agenda Item: Alzheimer's and 

Brain Awareness Month 
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Item # ___ 

07/24/18 
 
 
 
 
 
 
 
 

ALZHEIMER’S AND BRAIN AWARENESS MONTH 

 
 
 
 
 
 
 

Proclamation Forthcoming 
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The following page(s) contain the backup material for Agenda Item: NaFFAA San 

Diego/Imperial Region Filipino-American Friendship Day 
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Item # ___ 

07/24/18 
 
 
 
 
 
 
 
 

NaFFAA San Diego/Imperial Region 
Filipino-American Friendship Day 

 
 
 
 
 
 
 

Proclamation Forthcoming 
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The following page(s) contain the backup material for Agenda Item: Introduction of New 

Employee Ray Stryker, Housing Specialist.  (Housing & Economic Development) 
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Item # ___ 

07/24/18 
 

 

 

 

 

 

 

 

 

Introduction of New Employee Ray Stryker, Housing Specialist 
 
 
 
 
 
 

(Housing and Economic Development) 
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The following page(s) contain the backup material for Agenda Item: Motion of the City 

Council of the City of National City approving the waiving of the reading of the text of 

the Ordinances considered at this meeting and providing that such Ordinances shall be 

introduced and/or adopted after a reading of the title only. (City Clerk) 
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To:  Honorable Mayor and Council 
 
From:  Michael R. Dalla, City Clerk 
 
Subject: Ordinance Introduction and Adoption 
 
 

 
 
It is recommended that the City Council approve the following motion as part of 
the Consent Calendar. 
 
 

“That the City Council waive reading of the text of all 

Ordinances considered at this meeting and provide that such 

Ordinances shall be introduced and/or adopted after a reading 

of only the title.” 

 

 

 
 
OFFICE OF THE CITY CLERK 

1243 National City Blvd. 
National City, California 91950 
619-336-4228 phone / 619-336-4229 fax 
 
Michael R. Dalla, CMC - City Clerk 
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The following page(s) contain the backup material for Agenda Item: Resolution of the 

City Council of the City of National City 1) authorizing the Chief of Police to sign a 

Memorandum of Understanding with the Federal Bureau of Investigation (FBI) to 

participate in operations with the Human Trafficking and Child Exploitat 
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CITY OF NATIONAL CITY, CALIFORNIA 
COUNCIL AGENDA STATEMENT 

MEETING DATE:  July 24, 2018 AGENDA ITEM NO. I 

ITEM TITLE 

1Resolution of the City Council of the City of National City 1) authorizing the Chief of Police to sign a Memorandum of 
Understanding with the Federal Bureau of Investigation (FBI) to participate in operations with the Human Trafficking and 
Child Exploitation Task Force (HTCETF), 2) authorizing the acceptance of funds, and 3) authorizing the establishment of 
an appropriation and corresponding revenue budget for overtime up to the amount of $18,042 per fiscal year. The 
HTCETF conducts criminal investigations to identify and target criminals who engage in sex trafficking, forced labor 
trafficking, domestic servitude and to rescue child victims; to reduce the vulnerability of children to sexual exploitation and 
abuse. 

PREPARED BY:  Greg Seward, Lieutenant 

PHONE:  Ext. 4538 
DEPARTMENT:  Police 

EXPLANATION: APPROVED BY:  
If the Resolution is approved by the City Council, it will allow the Chief of Police to sign a Memo ndu of nderstanding 

with the FBI to have a National City Police Officer participate in operations with the Human Traff .r ng a Exploitation 
Task Force (HTCETF). The HTCETF conducts criminal investigations to identify and target on Is who engage in sex 
trafficking, forced labor trafficking, domestic servitude and to rescue child victims; to reduce the ulnerability of children to 
sexual exploitation and abuse. In addition, the HTCETF will enhance the effectiveness of the federal/state/local law 
enforcement resources through well-coordinated information sharing/investigative/prosecutorial avenues. 

The MOU will allow our Human Trafficking Task Force (HTTF) Officer to participate in joint operations with HTCETF. By 
participating in these operations, the HTCETF may reimburse NCPD for overtime expended on these federal criminal 
prosecutions. For the purposes of the MOU, each participating agency is responsible for providing its respective personnel 
to participate in operations to the HTCETF with salaries, benefits and overtime. Overtime will be reimbursed by HTCETF for 
qualifying cases up to the amount of $18,042 per year as set forth by the Salary /Overtime Compensation section. In 
furtherance, the assigned Investigator may be provided the use of a FBI owned/leased vehicle. The duration of the MOU is 
ongoing, contingent to funding for the program. 

FINANCIAL STATEMENT: 

ACCOUNT NO. 
1Revenue: 290-11667-3498 
Expense: 290-411-667-1* 

APPROVEth- 

APPROVED:  
(Other Federal Grants) $18,042 
(Personnel) $18,042 

 

Finance 

 

MIS 

  

No net financial impact. Revenues off-set expenses. 

ENVIRONMENTAL REVIEW: 

         

 

ORDINANCE: INTRODUCTION: 

 

FINAL ADOPTION: 

  

         

         

STAFF RECOMMENDATION:  

Approve Resolution. 

BOARD / COMMISSION RECOMMENDATION:  

ATTACHMENTS: 

FBI MOU 
Resolution 
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FEDERAL BUREAU OF INVESTIGATION 
HUMAN TRAFFICKING AND CHILD EXPLOITATION TASK FORCE 

MEMORANDUM OF UNDERSTANDING 

 
 
PARTIES 
 

1. This Memorandum of Understanding (MOU) is entered into by and between the Federal Bureau 
of Investigation (FBI) and the City of National City, National City Police Department.  Nothing in 
this MOU should be construed as limiting or impeding the basic spirit of cooperation which exists 
between these agencies. 

 
AUTHORITIES 
 

2. Authority for the FBI to enter into this agreement can be found at Title 28, United States Code 
(U.S.C.), Section (§) 533; 42 U.S.C. § 3771; Title 28, Code of Federal Regulations (C.F.R.), § 
0.85; and applicable United States Attorney General's Guidelines. 

 
PURPOSE 
 

3. The purpose of this MOU is to delineate the responsibilities of Human Trafficking and Child 
Exploitation Task Force (HTCETF) personnel formalize relationships between participating 
agencies for policy guidance, planning, training, public and media relations; and maximize inter-
agency cooperation.  This MOU is not intended, and should not be construed, to create any right 
or benefit, substantive or procedural, enforceable at law or otherwise by any third party against the 
parties, the United States, or the officers, employees, agents, or other associated personnel 
thereof.) 

 
MISSION 
 

4. The mission of the Human Trafficking and Child Exploitation Task Force (HTCETF) is to provide a 
rapid and intelligence-driven investigative response to sex trafficking; forced labor trafficking; 
domestic servitude; the victimization of children and other crimes against children within the FBI’s 
jurisdiction; to identify and rescue child victims; to reduce the vulnerability of children to sexual 
exploitation and abuse; to reduce the negative impact of domestic and international parental rights 
disputes; and to strengthen the capabilities of the FBI and federal, state, local, and international 
law enforcement through training, intelligence-sharing, technical support, and investigative 
assistance. 

 
5. The defined priority threats that are aligned with the mission of the HTCETF are:  

 
A. Human Trafficking 

i. Recruitment, harboring, transportation, provision, or obtaining of a person for labor 
or commercial sexual services 

B. Child Abductions 
i. Non-ransom child abductions 
ii. Domestic parental kidnapping 

C. Sexual Exploitation of Children Enterprises 
i. Domestic Child Sex Trafficking 
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2 
ii. Online Networks and Enterprises 

D. Contact Offenses Against Children 
i. Domestic travel with intent to engage in illegal sexual activity with a minor 
ii. Child Sex Tourism – travel abroad to engage in commercial sexual exploitation of 

a child under the age of 18 
iii. Production of Child Pornography 
iv. Coercion/enticement of a minor 

E. Trafficking of Child Pornography 
i. Mass Distribution of Child Pornography 
ii. Possession of Child Pornography 

F. International Parental Kidnapping 
G. Other Crimes Against Children 

i. All other crimes against children violations within the FBI’s jurisdiction should be 
investigated in accordance with available resources. 

 
SUPERVISION AND CONTROL 
 

A. Supervision 
 

6. Overall management of the task force shall be the shared responsibility of the participating agency 
heads and/or their designees. 

 
7. The Special Agent in Charge (SAC) of the San Diego Division shall designate one Supervisory 

Special Agent (HTCETF Supervisor) to supervise the HTCETF.  The HTCETF Supervisor may 
designate a Special Agent to serve as the Task Force Coordinator (Task Force Coordinator).  
Either the HTCETF Supervisor or the Task Force Coordinator shall oversee day-to-day operational 
and investigative matters pertaining to the HTCETF.  
 

8. Conduct undertaken outside the scope of an individual’s HTCETF duties and assignments under 
this MOU shall not fall within the oversight responsibility of the HTCETF Supervisor or Task Force 
Coordinator.  As stated in paragraph 74, below, neither the United States nor the FBI shall be 
responsible for such conduct.           

 
9. HTCETF personnel will report to his or her respective agency for personnel and administrative 

matters. Each participating agency shall be responsible for the pay, overtime, leave, performance 
appraisals, and other personnel matters relating to its employees detailed to the HTCETF. The FBI 
and the participating agency may provide for overtime reimbursement by the FBI by separate 
written agreement. 

 
10. All FBI personnel will adhere to the FBI’s ethical standards, including Department of Justice 

(DOJ)/FBI regulations relating to outside employment and prepublication review matters, and will 
remain subject to the Supplemental Standards of Ethical conduct for employees of the DOJ.  
 

11. All HTCETF personnel, which includes Task Force Officers, Task Force Members, and Task Force 
Participants, must adhere to the applicable U.S. Attorney General’s Guidelines and Domestic 
Operations Investigative Guidelines (DIOG).  
 

12. HTCETF personnel will continue to report to their respective agency heads for non-investigative 
administrative matters not detailed in this MOU.  
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13. Continued assignment of personnel to the HTCETF will be based on performance and at the 
discretion of appropriate management.  The FBI SAC and HTCETF Supervisor will also retain 
discretion to remove any individual from the HTCETF. 

 
B. Case Assignments 

 
14. The FBI HTCETF Supervisor will be responsible for opening, monitoring, directing, and closing 

HTCETF investigations in accordance with existing FBI policy and the applicable United States 
Attorney General's Guidelines. 

 
15. Assignments of cases to personnel will be based on, but not limited to, experience, training and 

performance, in addition to the discretion of the HTCETF Supervisor. 
 

16. For FBI administrative purposes, HTCETF cases will be entered into the relevant FBI computer 
system. 

 
17. HTCETF personnel will have equal responsibility for each case assigned.  HTCETF personnel will 

be responsible for complete investigation from predication to resolution. 
 

C. Resource Control 
 

18. The head of each participating agency shall determine the resources to be dedicated by that 
agency to the HTCETF, including personnel, as well as the continued dedication of those 
resources.  The participating agency head or designee shall be kept fully apprised of all 
investigative developments by his or her subordinates. 

 
OPERATIONS 
 

A. Investigative Exclusivity 
 

19. It is agreed that matters designated to be handled by the HTCETF will not knowingly be subject to 
non-HTCETF law enforcement efforts by any of the participating agencies.  It is incumbent on 
each agency to make proper internal notification regarding the HTCETF's existence and areas of 
concern. 

 
20. It is agreed that there is to be no unilateral action taken on the part of the FBI or any participating 

agency relating to HTCETF investigations or areas of concern.  All law enforcement actions will be 
coordinated and cooperatively carried out. 

 
21. HTCETF investigative leads outside of the geographic areas of responsibility for FBI San Diego 

Division will be communicated to other FBI offices for appropriate investigation. 
 

B. Confidential Human Sources 
 

22. The disclosure of FBI informants, or Confidential Human Sources (CHSs), to non-HTCETF 
personnel will be limited to those situations where it is essential to the effective performance of the 
HTCETF.  These disclosures will be consistent with applicable FBI guidelines. 
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4 
23. Non-FBI HTCETF personnel may not make any further disclosure of the identity of an FBI CHS, 

including to other individuals assigned to the HTCETF.  No documents which identify, tend to 
identify, or may indirectly identify an FBI CHS may be released without prior FBI approval. 

 
24. In those instances where a participating agency provides a CHS, the FBI may, at the discretion of 

the SAC, become solely responsible for the CHS's continued development, operation, and 
compliance with necessary administrative procedures regarding operation and payment as set 
forth by the FBI. 

 
25. The United States Attorney General's Guidelines and FBI policy and procedure for operating FBI 

CHSs shall apply to all FBI CHSs opened and operated in furtherance of HTCETF investigations.  
Documentation of, and any payments made to, FBI CHSs shall be in accordance with FBI policy 
and procedure. 

 
26. Operation, documentation, and payment of any CHS opened and operated in furtherance of an 

HTCETF investigation must be in accordance with the United States Attorney General's 
Guidelines, regardless of whether the handling agency is an FBI HTCETF participating agency.  
Documentation of state, county, or local CHSs opened and operated in furtherance of HTCETF 
investigations shall be maintained at an agreed upon location. 

 
C. Reports and Records 

 
27. All investigative reporting will be prepared in compliance with existing FBI policy.  Subject to 

pertinent legal and/or policy restrictions, copies of pertinent documents created by HTCETF 
personnel will be made available for inclusion in the respective investigative agencies' files as 
appropriate.   

 
28. HTCETF reports prepared in cases assigned to HTCETF personnel will be maintained at an FBI 

approved location; original documents will be maintained by the FBI. 
 

29. Records and reports generated in HTCETF cases which are opened and assigned by the HTCETF 
Supervisor with designated oversight for investigative and personnel matters will be maintained in 
the FBI investigative file for HTCETF. 

 
30. HTCETF investigative records maintained at the San Diego Field Office of the FBI will be available 

to all HTCETF personnel, as well as their supervisory and command staff subject to pertinent 
legal, administrative and/or policy restrictions. 

 
31. All evidence and original tape recordings (audio and video) acquired by the FBI during the course 

of the HTCETF investigations will be maintained by the FBI.  The FBI's rules and policies 
governing the submission, retrieval and chain of custody will be adhered to by HTCETF personnel. 

 
32. All HTCETF investigative records will be maintained at an approved FBI location.  Placement of all 

or part of said information into participating agency files rests with the discretion of supervisory 
personnel of the concerned agencies, subject to SSA approval. 

 
33. Classified information and/or documents containing information that identifies or tends to identify 

an FBI CHS shall not be placed in the files of participating agencies unless appropriate FBI policy 
has been satisfied.  
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34. The Parties acknowledge that this MOU may provide HTCETF personnel with access to 
information about U.S. persons which is protected by the Privacy Act of 1974 and/or Executive 
Order 12333.  The Parties expressly agree that all such information will be handled lawfully 
pursuant to the provisions thereof.  The Parties further agree that if this access to information by 
HTCETF personnel requires a change in privacy compliance documents, those changes will be 
accomplished prior to access being granted. 
 

INFORMATION SHARING 
 

35. No information possessed by the FBI, to include information derived from informal communications 
between HTCETF personnel and FBI employees not assigned to the HTCETF, may be 
disseminated by HTCETF personnel to non-HTCETF personnel without the approval of the 
HTCETF Supervisor and in accordance with the applicable laws and internal regulations, 
procedures or agreements between the FBI and the participating agencies that would permit the 
participating agencies to receive that information directly.  Likewise, HTCETF personnel will not 
provide any participating agency information to the FBI that is not otherwise available to it unless 
authorized by appropriate participating agency officials. 
 

36. Each Party that discloses PII is responsible for making reasonable efforts to ensure that the 
information disclosed is accurate, complete, timely, and relevant.   
 

37. The FBI is providing access to information from its records with the understanding that in the event 
the recipient becomes aware of any inaccuracies in the data, the recipient will promptly notify the 
FBI so that corrective action can be taken.  Similarly, if the FBI becomes aware that information it 
has received pursuant to this MOU is inaccurate, it will notify the contributing Party so that 
corrective action can be taken. 
 

38. Each Party is responsible for ensuring that information it discloses was not knowingly obtained or 
maintained in violation of any law or policy applicable to the disclosing Party, and that information 
is only made available to the receiving Party as may be permitted by laws, regulations, policies, or 
procedures applicable to the disclosing Party. 
 

39. Each Party will immediately report to the other Party each instance in which data received from the 
other Party is used, disclosed, or accessed in an unauthorized manner (including any data losses 
or breaches). 
 

40. The Parties agree that either or both may audit the handling and maintenance of data in electronic 
and paper recordkeeping systems to ensure that appropriate security and privacy protections are 
in place. 
 

PROSECUTIONS 
 

41. HTCETF investigative procedures, whenever practicable, are to conform to the requirements 
which would allow for either federal or state prosecution. 
 

42. A determination will be made on a case-by-case basis whether the prosecution of HTCETF cases 
will be at the state or federal level.  This determination will be based on the evidence obtained and 
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6 
a consideration of which level of prosecution would be of the greatest benefit to the overall 
objectives of the HTCETF. 
 

43. In the event that a state or local matter is developed that is outside the jurisdiction of the FBI or it is 
decided to prosecute a HTCETF case at the state or local level, the FBI agrees to provide all 
relevant information to state and local authorities in accordance with all applicable legal limitations. 
 

A. Investigative Methods/Evidence 
 

44. For cases assigned to an FBI Special Agent or in which FBI CHSs are utilized, the parties agree to 
conform to federal standards concerning evidence collection, processing, storage, and electronic 
surveillance.  However, in situations where the investigation will be prosecuted in the State Court 
where statutory or common law of the state is more restrictive than the comparable federal law, 
the investigative methods employed by FBI case agents shall conform to the requirements of such 
statutory or common law pending a decision as to venue for prosecution. 
 

45. In all cases assigned to state, county, or local law enforcement participants, the parties agree to 
utilize federal standards pertaining to evidence handling and electronic surveillance activities as 
outlined in the Domestic Investigations and Operations Guide to the greatest extent possible.  
However, in situations where the statutory or common law of the state is more restrictive than the 
comparable federal law, the investigative methods employed by state and local law enforcement 
agencies shall conform to the requirements of such statutory or common law pending a decision 
as to venue for prosecution. 

 
46. The use of other investigative methods (search warrants, interceptions of oral communications, 

etc.) and reporting procedures in connection therewith will be consistent with the policies and 
procedures of the FBI. 

 
B. Undercover Operations 

 
47. All HTCETF undercover operations will be conducted and reviewed in accordance with FBI 

guidelines and the Attorney General's Guidelines on Federal Bureau of Investigation Undercover 
Operations.  All participating agencies may be requested to enter into an additional agreement if 
an employee of the participating agency is assigned duties which require the officer to act in an 
undercover capacity. 

 
 
USE OF LESS-THAN-LETHAL-DEVICES1 
 

48. The parent agency of each individual assigned to the HTCETF will ensure that while the individual 
is participating in FBI-led task force operations in the capacity of a task force officer, task force 
member, or task force participant, the individual will carry only less-lethal devices that the parent 
agency has issued to the individual, and that the individual has been trained in accordance with 
the agency’s policies and procedures. 

 

                                                           
1  Pursuant to Section VIII of the DOJ Less-Than-Lethal Devices Policy dated May 

16, 2011, all state/local officers participating in joint task force operations must be made aware of and adhere to the 
policy and its limits on DOJ officers.   
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7 
49. The parent agency of each individual assigned to the HTCETF will ensure that the agency’s 

policies and procedures for use of any less-lethal device that will be carried by the task force 
officer, task force member, or task force participant are consistent with the DOJ policy statement 
on the Use of Less-Than-Lethal Devices.2 

 
 
DEADLY FORCE AND SHOOTING INCIDENT POLICIES 
 

50. HTCETF personnel will follow their own agencies’ policies concerning firearms discharge and use 
of deadly force.   

 
DEPUTATIONS 
 

51. Local and state law enforcement personnel designated to the HTCETF, subject to a limited 
background inquiry, may be sworn as federally deputized Special Deputy United States Marshals, 
with the FBI securing the required deputation authorization.  These deputations should remain in 
effect throughout the tenure of each investigator's assignment to the HTCETF or until the 
termination of the HTCETF, whichever comes first. 

 
52. Deputized HTCETF personnel will be subject to the rules and regulations pertaining to such 

deputation.  Administrative and personnel policies imposed by the participating agencies will not 
be voided by deputation of their respective personnel. 

 
VEHICLES  
 

53. In furtherance of this MOU, employees of participating agencies may be permitted to drive FBI 
owned or leased vehicles for official HTCETF business and only in accordance with applicable FBI 
rules and regulations, including those outlined in the FBI Government Vehicle Policy Directive 
(0430D) and the Government Vehicle Policy Implementation Guide (0430PG).  The assignment of 
an FBI owned or leased vehicle to HTCETF personnel will require the execution of a separate 
Vehicle Use Agreement. 

 
54. The participating agencies agree that FBI vehicles will not be used to transport passengers 

unrelated to HTCETF business. 
 

55. The FBI and the United States will not be responsible for any tortious act or omission on the part of 
each participating agency and/or its employees or for any liability resulting from the use of an FBI 
owned or leased vehicle utilized by HTCETF personnel, except where liability may fall under the 

                                                           
2  Less-lethal – When use of force is required, but deadly force may not be appropriate, law enforcement 

officers may employ less-lethal weapons to gain control of a subject. Less-lethal weapons are designed to induce a 
subject to submit or comply with directions. These weapons give law enforcement officers the ability to protect the 
safety of officers, subjects, and the public by temporarily incapacitating subjects. While less-lethal weapons are 
intended to avoid causing any serious harm or injury to a subject, significant injuries and death can occur from their 
use.  

The term “less-than-lethal” is synonymous with “less-lethal”, “non-lethal”, “non-deadly”, and other terms 
referring to devices used in situations covered by the DOJ Policy on the Use of Less-Than Lethal Devices. “Less-
lethal” is the industry standard and the terminology the FBI has elected to utilize in reference to this policy. 
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8 
provisions of the Federal Tort Claims Act (FTCA), as discussed in the Liability Section herein 
below. 

 
56. The FBI and the United States shall not be responsible for any civil liability arising from the use of 

an FBI owned or leased vehicle by participating agency HTCETF personnel while engaged in any 
conduct other than their official duties and assignments under this MOU. 

 
57. To the extent permitted by applicable law, the participating agencies agree to hold harmless the 

FBI and the United States, for any claim for property damage or personal injury arising from any 
use of an FBI owned or leased vehicle by HTCETF personnel which is outside the scope of their 
official duties and assignments under this MOU.  
 

 
SALARY/OVERTIME COMPENSATION 
 

58. The FBI and each participating agency remain responsible for all personnel costs for their 
HTCETF representatives, including salaries, overtime payments and fringe benefits consistent with 
their respective agency, except as described in paragraph 56 below. 

 
59. Subject to funding availability and legislative authorization, the FBI will reimburse to participating 

agency the cost of overtime worked by non-federal HTCETF personnel assigned full-time to 
HTCETF, provided overtime expenses were incurred as a result of HTCETF-related duties, and 
subject to the provisions and limitations set forth in a separate Cost Reimbursement Agreement to 
be executed in conjunction with this MOU.  A separate Cost Reimbursement Agreement must be 
executed between the FBI and participating agency for full-time employee(s) assigned to HTCETF, 
consistent with regulations and policy, prior to any reimbursement by the FBI.  Otherwise, overtime 
shall be compensated in accordance with applicable participating agency overtime provisions and 
shall be subject to the prior approval of appropriate personnel. 

 
PROPERTY AND EQUIPMENT 
 

60. Property utilized by the HTCETF in connection with authorized investigations and/or operations 
and in the custody and control and used at the direction of the HTCETF, will be maintained in 
accordance with the policies and procedures of the agency supplying the equipment.  Property 
damaged or destroyed which was utilized by HTCETF in connection with authorized investigations 
and/or operations and is in the custody and control and used at the direction of HTCETF, will be 
the financial responsibility of the agency supplying said property. 

 
FUNDING 
 

61. This MOU is not an obligation or commitment of funds, nor a basis for transfer of funds, but rather 
is a basic statement of the understanding between the parties hereto of the tasks and methods for 
performing the tasks described herein.  Unless otherwise agreed in writing, each party shall bear 
its own costs in relation to this MOU.  Expenditures by each party will be subject to its budgetary 
processes and to the availability of funds and resources pursuant to applicable laws, regulations, 
and policies.  The parties expressly acknowledge that the above language in no way implies that 
Congress will appropriate funds for such expenditures. 
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9 
FORFEITURES 
 

62. The FBI shall be responsible for processing assets seized for federal forfeiture in conjunction with 
HTCETF operations. 

 
63. Asset forfeitures will be conducted in accordance with federal law, and the rules and regulations 

set forth by the FBI and DOJ.  Forfeitures attributable to HTCETF investigations may be equitably 
shared with the agencies participating in the HTCETF. 

 
DISPUTE RESOLUTION 
 

64. In cases of overlapping jurisdiction, the participating agencies agree to work in concert to achieve 
the HTCETF's objectives. 
 

65. The participating agencies agree to attempt to resolve any disputes regarding jurisdiction, case 
assignments, workload, etc., at the field level first before referring the matter to supervisory 
personnel for resolution. 

 
MEDIA RELEASES 
 

66. All media releases and statements will be mutually agreed upon and jointly handled according to 
FBI and participating agency guidelines. 

 
67. Press releases will conform to DOJ Guidelines regarding press releases.  No release will be 

issued without FBI final approval. 
 
SELECTION TO HTCETF AND SECURITY CLEARANCES 
 

68. If a participating agency candidate for the HTCETF will require a security clearance, he or she will 
be contacted by FBI security personnel to begin the background investigation process prior to the 
assigned start date.   
 

69. If, for any reason, the FBI determines that a participating agency candidate is not qualified or 
eligible to serve on the HTCETF, the participating agency will be so advised and a request will be 
made for another candidate. 

 
70. Upon being selected, each candidate will receive a comprehensive briefing on FBI field office 

security policies and procedures.  During the briefing, each candidate will execute non-disclosure 
agreements (SF-312 and FD-868), as may be necessary or required by the FBI. 

 
71. Before receiving unescorted access to FBI space identified as an open storage facility, HTCETF 

personnel will be required to obtain and maintain a "Top Secret" security clearance.  HTCETF 
personnel will not be allowed unescorted access to FBI space unless they have received a Top 
Secret security clearance.   

 
72. Upon departure from the HTCETF, each individual whose assignment to the HTCETF is 

completed will be given a security debriefing and reminded of the provisions contained in the non-
disclosure agreement to which he or she previously agreed. 
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10 
LIABILITY 
 

73. The participating agencies acknowledge that this MOU does not alter the applicable law governing 
civil liability, if any, arising from the conduct of personnel assigned to the HTCETF. 
 

74. The participating agency shall immediately notify the FBI of any civil, administrative, or criminal 
claim, complaint, discovery request, or other request for information of which the agency receives 
notice, concerning or arising from the conduct of personnel assigned to the HTCETF or otherwise 
relating to the HTCETF.  The participating agency acknowledges that financial and civil liability, if 
any and in accordance with applicable law, for the acts and omissions of each employee detailed 
to the HTCETF remains vested with his or her employing agency.  In the event that a civil claim or 
complaint is brought against a state or local officer assigned to the HTCETF, the officer may 
request legal representation and/or defense by DOJ, under the circumstances and pursuant to the 
statutes and regulations identified below. 

 
75. For the limited purpose of defending against a civil claim arising from alleged negligent or wrongful 

conduct under common law under the FTCA, 28 U.S.C. § 1346(b), and §§ 2671-2680:  An 
individual assigned to the HTCETF who is named as a defendant in a civil action as a result of or 
in connection with the performance of his or her official duties and assignments pursuant to this 
MOU may request to be certified by the Attorney General or his designee as having acted within 
the scope of federal employment at the time of the incident giving rise to the suit.  28 U.S.C. § 
2679(d)(2).  Upon such certification, the individual will be considered an "employee" of the United 
States government for the limited purpose of defending the civil claim under the FTCA, and the 
claim will proceed against the United States as sole defendant.  28 U.S.C. § 2679(d)(2).  Once an 
individual is certified as an employee of the United States for purposes of the FTCA, the United 
States is substituted for the employee as the sole defendant with respect to any tort claims.  
Decisions regarding certification of employment under the FTCA are made on a case-by-case 
basis, and the FBI cannot guarantee such certification to any HTCETF personnel.  

 
76. For the limited purpose of defending against a civil claim arising from an alleged violation of the 

U.S. Constitution pursuant to 42 U.S.C. § 1983 or Bivens v. Six Unknown Named Agents of the 
Federal Bureau of Narcotics, 403 U.S. 388 (1971):  An individual assigned to the HTCETF who is 
named as a defendant in a civil action as a result of or in connection with the performance of his or 
her official duties and assignments pursuant to this MOU may request individual-capacity 
representation by DOJ to defend against the claims.  28 C.F.R. §§ 50.15, 50.16.  Any such request 
for individual-capacity representation must be made in the form of a letter from the individual 
defendant to the U.S. Attorney General.  The letter should be provided to Chief Division Counsel 
(CDC) for the FBI San Diego Division, who will then coordinate the request with the FBI Office of 
the General Counsel.  In the event of an adverse judgment against the individual, he or she may 
request indemnification from DOJ.  28 C.F.R. § 50.15(c)(4).  Requests for DOJ representation and 
indemnification are determined by DOJ on a case-by-case basis.  The FBI cannot guarantee the 
United States will provide legal representation or indemnification to any HTCETF personnel. 

 
77. Liability for any conduct by HTCETF personnel undertaken outside of the scope of their assigned 

duties and responsibilities under this MOU shall not be the responsibility of the FBI or the United 
States and shall be the sole responsibility of the respective employee and/or agency involved. 
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11 
DURATION 
 

78. The term of this MOU is for the duration of the HTCETF's operations, contingent upon approval of 
necessary funding, but may be terminated at any time upon written mutual consent of the agency 
involved. 

 
79. Any participating agency may withdraw from the HTCETF at any time by written notification to the 

SSA with designated oversight for investigative and personnel matters or program manager of the 
HTCETF at least 30 days prior to withdrawal. 

 
80. Upon termination of this MOU, all equipment provided to the HTCETF will be returned to the 

supplying agency/agencies. In addition, when an entity withdraws from the MOU, the entity will 
return equipment to the supplying agency/agencies.  Similarly, remaining agencies will return to a 
withdrawing agency any unexpended equipment supplied by the withdrawing agency during any 
HTCETF participation. 

 
MODIFICATIONS 
 

81. This agreement may be modified at any time by written consent of all involved agencies. 
 

82. Modifications to this MOU shall have no force and effect unless such modifications are reduced to 
writing and signed by an authorized representative of each participating agency. 
 

 
SIGNATORIES 
 
 
         _________________ 
Special Agent in Charge       Date 
Federal Bureau of Investigation 
 
 
         _________________ 
Manuel Rodriguez, Chief of Police     Date 
NATIONAL CITY POLICE DEPARTMENT 
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CITY OF NATIONAL CITY, CALIFORNIA 
COUNCIL AGENDA STATEMENT 

 

ITEM TITLE: 

DEPARTMENT: 

PHONE: 

EXPLANATION: 

APPROVED BY:   

AGENDA ITEM NO.: MEETING DATE: 

ENVIRONMENTAL REVIEW: 

FINANCIAL STATEMENT: APPROVED:   FINANCE 

ORDINANCE: INTRODUCTION  

ACCOUNT NO.  

STAFF RECOMMENDATION: 

BOARD / COMMISSION RECOMMENDATION: 

ATTACHMENTS: 

FINAL ADOPTION 

APPROVED:   MIS  

 JULY 24, 2018 

  

PREPARED BY: 

  

 

1. Attachment 1 

2. Attachment 2 

3. Attachment 3 

 

  

Adopt the resolution, [...].  OR  Accept and file the report.  OR  [other] 

 

No matching funds required 

[  290-11665-3498  (Other Federal Grants) $100,000 
(   290-411-665-1*  (Overtime & related accounts) - $100,000 

On June 21st, 2018 the National City Police Department was approved to receive $100,000 in grant 
funds from the Office of Traffic Safety (OTS). The grant was approved for a one year period beginning 
October 1st, 2018. This award is a based upon a grant proposal submitted to the Office of Traffic safety 
for the purpose of reducing the number of persons killed or injured in traffic collisions and alcohol 
involved collisions; to reduce fatal and injury hit and run collisions; to reduce the amount of motorcyclists 
killed or injured; and to reduce fatal and injury collisions at intersections, where unsafe turning 
movements and unsafe speeds were a factor.  

The grant funds allocated to accomplish these goals will be used to fund overtime operations such as 
DUI/DL checkpoints, DUI saturation patrols, and enforcement operations regarding speed, red light 
violators, distracted drivers and motorcycle enforcement within the city limits of the City of National City. 
There is also funding allowing for Traffic Safety presentations and purchase of learning materials.  

(619) 336-4446 

Police  Jeffrey Meeks, Sergeant  

Resolution of the City Council of the City of National City 1) authorizing the acceptance of a grant award 
in the amount of $100,000 from the Office of Traffic Safety (OTS) for the Selective Traffic Enforcement 
Program (STEP) grant 2019 to conduct DUI and traffic related enforcement operations for the Police 
Department 2) authorizing the Chief of Police to execute the Agreement of the award of the grant funds 
and 3) authorizing the establishment of fund appropriations and corresponding revenue budget.  
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State of California – Office of Traffic Safety 

GRANT AGREEMENT  
 

GRANT NUMBER 

PT19074 

E. ACCOUNTING OFFICER OF OFFICE OF TRAFFIC SAFETY 9. DUNS INFORMATION 
NAME:  Carolyn Vu DUNS #: 072494073 

ADDRESS:  2208 Kausen Drive, Suite 300 

Elk Grove, CA 95758 
REGISTERED ADDRESS: 1243 National City Blvd 

CITY:National City ZIP+4:91950-4301 

   

 

 

 

1. GRANT TITLE 

Selective Traffic Enforcement Program (STEP) 

2. NAME OF AGENCY    3. Grant Period 
National City Police Department 

4. AGENCY UNIT TO ADMINISTER GRANT From: 10/01/2018 

National City Police Department To: 09/30/2019 

5. GRANT DESCRIPTION 

Best practice strategies will be conducted to reduce the number of persons killed and injured in crashes involving 

alcohol and other primary collision factors. The funded strategies may include impaired driving enforcement, 

enforcement operations focusing on primary collision factors, distracted driving, night-time seat belt enforcement, 

special enforcement operations encouraging motorcycle safety, enforcement and public awareness in areas with a high 

number of bicycle and pedestrian collisions, and educational programs. These strategies are designed to earn media 

attention thus enhancing the overall deterrent effect. 

6. Federal Funds Allocated Under This Agreement Shall Not Exceed: $100,000.00 

7. TERMS AND CONDITIONS:  The parties agree to comply with the terms and conditions of the following which are by this 

reference made a part of the Agreement: 

 Schedule A – Problem Statement, Goals and Objectives and Method of Procedure 

 Schedule B – Detailed Budget Estimate and Sub-Budget Estimate (if applicable)  

 Schedule B-1 – Budget Narrative and Sub-Budget Narrative (if applicable) 

 Exhibit A – Certifications and Assurances 

 Exhibit B* – OTS Grant Program Manual 

*Items shown with an asterisk (*), are hereby incorporated by reference and made a part of this agreement as if attached hereto. 

  These documents can be viewed at the OTS home web page under Grants:  www.ots.ca.gov. 

We, the officials named below, hereby swear under penalty of perjury under the laws of the State of California that we are duly 

authorized to legally bind the Grant recipient to the above described Grant terms and conditions. 

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto. 

8. Approval Signatures 

A. GRANT DIRECTOR B. AUTHORIZING OFFICIAL OF AGENCY 
NAME:  PHONE:  NAME:  PHONE:  

TITLE:       FAX:  TITLE:  FAX:  

ADDRESS:  

,   

ADDRESS:  

,   

EMAIL:  EMAIL:  

    

  
 (Signature)  (Date)   (Signature)  (Date)  

C. FISCAL OR ACCOUNTING OFFICAL D. AUTHORIZING OFFICIAL OF OFFICE OF TRAFFIC SAFETY 
NAME:  PHONE:  NAME: Rhonda L. Craft PHONE: (916) 509-3030 

TITLE:  FAX:  TITLE: Director FAX: (916) 509-3055 

ADDRESS:  

,   

ADDRESS: 2208 Kausen Drive, Suite 300 

Elk Grove, CA 95758 

EMAIL:  EMAIL: rhonda.craft@ots.ca.gov 

    

  
 (Signature)  (Date)   (Signature)  (Date)  
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10. PROJECTED EXPENDITURES 

FUND CFDA ITEM/APPROPRIATION F.Y. CHAPTER STATUTE 
PROJECTED 

EXPENDITURES 

       

  

AGREEMENT 

TOTAL  
 $100,000.00 

AMOUNT ENCUMBERED BY THIS DOCUMENT 

I CERTIFY upon my own personal knowledge that the budgeted funds for 

the current budget year are available for the period and purpose of the 

expenditure stated above. 

 $100,000.00 

PRIOR AMOUNT ENCUMBERED FOR THIS 

AGREEMENT 

 $ 0.00 

OTS ACCOUNTING OFFICER’S SIGNATURE DATE 

SIGNED 

TOTAL AMOUNT ENCUMBERED TO DATE 

   $100,000.00 
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State of California – Office of Traffic Safety 

GRANT AGREEMENT  
Schedule A 

GRANT NUMBER 

PT19074 

 

1. PROBLEM STATEMENT 

The National City Police Department has seen an increase of fatal traffic collisions. There were none in 2015, then two 

in 2016 and now for the calendar year of 2017 there were six, which was an increase of 300%. The collision data for 

2016 indicates there were 185 injury collisions compared to 184 in 2015, so the difference was minimal. This can be 

attributed to the enforcement activities enabled by the OTS grant and the opportunity to place more pro active police 

officers on the streets of National City with the focus on traffic safety. There was a 31% increase in traffic citations and 

a 122% increase in written warnings between 2016 and 2017, which shows a direct correlation with more proactive 

enforcement activity. The data also shows there were 1,611 citations issued in 2017 compared to 1,256 cites issued in 

2016, for a total of 355 more citations.  DUI arrests have continued to increase as we still place more officers in a 

proactive DUI enforcement role, rather than reactive to collisions. In 2016 there were 149 DUI arrests which increased 

to 177 in 2017, an increase of 19%. However the City of National City also saw a 12% increase in traffic collisions, 

including the 6 fatalities already mentioned. This shows the need for a continued aggressive approach to traffic and 

DUI enforcement in order to maintain our commitment to keeping the roadways safe. 

2. PERFORMANCE MEASURES 

A. Goals: 

1. Reduce the number of persons killed in traffic collisions. 

2. Reduce the number of persons injured in traffic collisions. 

3. Reduce the number of pedestrians killed in traffic collisions. 

4. Reduce the number of pedestrians injured in traffic collisions. 

5. Reduce the number of bicyclists killed in traffic collisions. 

6. Reduce the number of bicyclists injured in traffic collisions. 

7. Reduce the number of persons killed in alcohol-involved collisions. 

8. Reduce the number of persons injured in alcohol-involved collisions. 

9. Reduce the number of persons killed in drug-involved collisions. 

10. Reduce the number of persons injured in drug-involved collisions. 

11. Reduce the number of persons killed in alcohol/drug combo-involved collisions. 

12. Reduce the number of persons injured in alcohol/drug combo-involved collisions. 

13. Reduce the number of motorcyclists killed in traffic collisions. 

14. Reduce the number of motorcyclists injured in traffic collisions. 

15. Reduce hit & run fatal collisions. 

16. Reduce hit & run injury collisions. 

17. Reduce nighttime (2100 - 0259 hours) fatal collisions. 

18. Reduce nighttime (2100 - 0259 hours) injury collisions. 

B. Objectives: Target Number 

1. Issue a press release announcing the kick-off of the grant by November 15.  The kick-off 

press releases and media advisories, alerts, and materials must be emailed to the OTS 

Public Information Officer at pio@ots.ca.gov, and copied to your OTS Coordinator, for 

approval 14 days prior to the issuance date of the release. 

1 

2. Participate and report data (as required) in the following campaigns, National Walk to 

School Day, NHTSA Winter & Summer Mobilization, National Bicycle Safety Month, 

National Click it or Ticket Mobilization, National Teen Driver Safety Week, National 

Distracted Driving Awareness Month, National Motorcycle Safety Month, National Child 

Passenger Safety Week, and California's Pedestrian Safety Month. 

10 

3. Develop (by December 31) and/or maintain a “ HOT Sheet”  program to notify patrol and 

traffic officers to be on the lookout for identified repeat DUI offenders with a suspended or 

revoked license as a result of DUI convictions. Updated HOT sheets should be distributed 

to patrol and traffic officers monthly. 

12 

4. Send law enforcement personnel to the NHTSA Standardized Field Sobriety Testing 

(SFST) (minimum 16 hours) POST-certified training. 

3 

5. Send  law enforcement personnel to the NHTSA Advanced Roadside Impaired Driving 

Enforcement (ARIDE) 16 hour POST-certified training. 

3 

6. Send  law enforcement personnel to the Drug Recognition Expert (DRE) training. 1 

7. Send  law enforcement personnel to the DRE Recertification training. 2 
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8. Conduct  DUI/DL Checkpoints. A minimum of 1 checkpoint should be conducted during 

the NHTSA Winter Mobilization and 1 during the Summer Mobilization. To enhance the 

overall deterrent effect and promote high visibility, it is recommended the grantee issue an 

advance press release and conduct social media activity for each checkpoint. For 

combination DUI/DL checkpoints, departments should issue press releases that mention 

DL's will be checked at the DUI/DL checkpoint. Signs for DUI/DL checkpoints should 

read "DUI/Driver's License Checkpoint Ahead." OTS does not fund or support 

independent DL checkpoints. Only on an exception basis and with OTS pre-approval will 

OTS fund checkpoints that begin prior to 1800 hours. When possible, DUI/DL Checkpoint 

screeners should be DRE- or ARIDE-trained. 

4 

9. Conduct DUI Saturation Patrol operation(s). 20 

10. Conduct Traffic Enforcement operation(s), including but not limited to, primary collision 

factor violations. 

14 

11. Conduct highly publicized Distracted Driving enforcement operation(s) targeting drivers 

using hand held cell phones and texting. 

4 

12. Conduct highly publicized Motorcycle Safety enforcement operation(s) in areas or during 

events with a high number of motorcycle incidents or collisions resulting from unsafe 

speed, DUI, following too closely, unsafe lane changes, improper turning, and other 

primary collision factor violations by motorcyclists and other drivers. 

2 

13. Conduct highly publicized pedestrian and/or bicycle enforcement operation(s) in areas or 

during events with a high number of pedestrian and/or bicycle collisions resulting from 

violations made by pedestrians, bicyclists, and drivers. 

4 

14. Conduct Traffic Safety educational presentation(s) with an effort to reach community 

members. Note: Presentation(s) may include topics such as distracted driving, DUI, speed, 

bicycle and pedestrian safety, seat belts and child passenger safety. 

4 

3. METHOD OF PROCEDURE 

A. Phase 1 – Program Preparation (1
st
 Quarter of Grant Year) 

 The department will develop operational plans to implement the “best practice” strategies outlined in the 

objectives section. 

 All training needed to implement the program should be conducted this quarter. 

 All grant related purchases needed to implement the program should be made this quarter.  

 In order to develop/maintain the “Hot Sheets,” research will be conducted to identify the “worst of the 

worst” repeat DUI offenders with a suspended or revoked license as a result of DUI convictions. The Hot 

Sheets may include the driver’s name, last known address, DOB, description, current license status, and the 

number of times suspended or revoked for DUI. Hot Sheets should be updated and distributed to traffic and 

patrol officers at least monthly.  

 Implementation of the STEP grant activities will be accomplished by deploying personnel at high collision 

locations.Media Requirements  

 Issue a press release announcing the kick-off of the grant by November 15, but no earlier than October 

1.  If unable to meet the November 15 date, communicate reasons to your OTS Coordinator.  The kick-off 

press releases and any related media advisories, alerts, and materials must be emailed for approval to the 

OTS Public Information Officer at pio@ots.ca.gov, and copied to your OTS Coordinator, 14 days prior to 

the issuance date of the release.  

B. Phase 2 – Program Operations (Throughout Grant Year) 

 The department will work to create media opportunities throughout the grant period to call attention to the 

innovative program strategies and outcomes.Media Requirements 

  

 Send all grant-related activity press releases, media advisories, alerts and general public materials to the 

OTS Public Information Officer (PIO) at pio@ots.ca.gov, with a copy to your OTS Coordinator. The 

following requirements are for grant-related activities and are different from those regarding any grant 

kick-off release or announcement. 

 If an OTS-supplied, template-based press release is used, there is no need for pre-approval, however, the 

OTS PIO and Coordinator should be copied when at the same time as the release is distributed to the 

press.   

 If an OTS-supplied template is not used, or is substantially changed, a draft press release shall be sent to 

the OTS PIO for approval. Optimum lead-time would be 10 days prior to the release distribution date, but 

should be no less than 5 working days prior to the release distribution date. 
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 Press releases reporting the immediate and time-valued results of grant activities such as enforcement 

operations are exempt from the recommended advance approval process, but still should be copied to the 

OTS PIO and Coordinator when the release is distributed to the press.   

 Activities such as warrant or probation sweeps and court stings that could be compromised by advanced 

publicity are exempt from pre-publicity, but are encouraged to offer embargoed media coverage and to 

report the results. 

 Use the following standard language in all press, media, and printed materials: Funding for this program 

was provided by a grant from the California Office of Traffic Safety, through the National Highway Traffic 

Safety Administration.  

 Email the OTS PIO at pio@ots.ca.gov and copy your OTS Coordinator at least 30 days in advance, a short 

description of any significant grant-related traffic safety event or program so OTS has sufficient notice to 

arrange for attendance and/or participation in the event.  

 Submit a draft or rough-cut of all printed or recorded material (brochures, posters, scripts, artwork, trailer 

graphics, etc.) to the OTS PIO at pio@ots.ca.gov and copy your OTS Coordinator for approval 14 days 

prior to the production or duplication.   

 Space permitting, include the OTS logo, on grant-funded print materials; consult your OTS Coordinator for 

specifics and format-appropriate logos. 

 Contact the OTS PIO or your OTS Coordinator, sufficiently far enough in advance of need, for 

consultation when deviation from any of the above requirements might be contemplated 

C. Phase 3 – Data Collection & Reporting (Throughout Grant Year) 

 Invoice Claims (due January 30, April 30, July 30, and October 30) 

 Quarterly Performance Reports (due January 30, April 30, July 30, and October 30) 

 Collect and report quarterly, appropriate data that supports the progress of goals and objectives. 

 Provide a brief list of activity conducted, procurement of grant-funded items, and significant media 

activities.  Include status of grant-funded personnel, status of contracts, challenges, or special 

accomplishments. 

 Provide a brief summary of quarterly accomplishments and explanations for objectives not 

completed or plans for upcoming activities. 

 Collect, analyze and report statistical data relating to the grant goals and objectives.   

   

4. METHOD OF EVALUATION 

Using the data compiled during the grant, the Grant Director will complete the “Final Evaluation” section in the 

fourth/final Quarterly Performance Report (QPR). The Final Evaluation should provide a brief summary of the grant’s 

accomplishments, challenges and significant activities. This narrative should also include whether goals and objectives 

were met, exceeded, or an explanation of why objectives were not completed. 

5. ADMINISTRATIVE SUPPORT 

This program has full administrative support, and every effort will be made to continue the grant activities after grant 

conclusion. 
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State of California – Office of Traffic Safety 

GRANT AGREEMENT  
Schedule B 

GRANT NUMBER 

PT19074 

 
FUND NUMBER CATALOG NUMBER 

(CFDA) 

FUND DESCRIPTION TOTAL AMOUNT 

164AL-19 20.608 Minimum Penalties for Repeat 

Offenders for Driving While 

Intoxicated 

$70,000.00 

402PT-19 20.600 State and Community Highway 

Safety 

$30,000.00 

 

COST CATEGORY CFDA TOTAL COST 

TO GRANT 

A. PERSONNEL COSTS 

Positions and Salaries   

Full-Time   

  $0.00 

Overtime   

DUI/DL Checkpoints 20.608 $29,600.00 

DUI Saturation Patrols 20.608 $18,000.00 

San Diego DUI Task Force 20.608 $10,800.00 

Benefits @ 11.18% 20.608 $6,529.00 

Traffic Enforcement 20.600 $12,600.00 

Distracted Driving 20.600 $3,600.00 

Motorcycle Safety 20.600 $1,800.00 

Pedestrian and Bicycle Enforcement 20.600 $3,600.00 

Traffic Safety Education 20.600 $1,068.00 

Benefits @ 11.18% 20.600 $2,534.00 

Part-Time   

  $0.00 

Category Sub-Total  $90,131.00 

B. TRAVEL EXPENSES 

In State Travel 20.600 $2,798.00 

  $0.00 

Category Sub-Total  $2,798.00 

C. CONTRACTUAL SERVICES 

  $0.00 

Category Sub-Total  $0.00 

D. EQUIPMENT   

  $0.00 

Category Sub-Total  $0.00 

E. OTHER DIRECT COSTS 

Educational Materials 20.600 $2,000.00 

DUI Checkpoint Supplies 20.608 $5,071.00 

Category Sub-Total  $7,071.00 

F. INDIRECT COSTS 

  $0.00 

Category Sub-Total  $0.00 

GRANT TOTAL  $100,000.00 
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State of California – Office of Traffic Safety 

GRANT AGREEMENT  
Schedule B-1 

GRANT NUMBER 

PT19074 

 

BUDGET NARRATIVE 

PERSONNEL COSTS QUANTITY 

DUI/DL Checkpoints - Overtime for grant funded law enforcement operations conducted by 

appropriate department personnel. 

 

4 

DUI Saturation Patrols - Overtime for grant funded law enforcement operations conducted by 

appropriate department personnel. 

 

20 

San Diego DUI Task Force - Overtime for grant funded law enforcement operations by appropriate 

staff to conduct operations within the County as part of a countywide task force with other law 

enforcement agencies. 

 

12 

Benefits @ 11.18% - Medicare 1.45 

Workers Comp 9.73 

 

1 

Traffic Enforcement - Overtime for grant funded law enforcement operations conducted by appropriate 

department personnel. 

 

14 

Distracted Driving - Overtime for grant funded law enforcement operations conducted by appropriate 

department personnel. 

 

4 

Motorcycle Safety - Overtime for grant funded law enforcement operations conducted by appropriate 

department personnel. 

 

2 

Pedestrian and Bicycle Enforcement - Overtime for grant funded law enforcement operations 

conducted by appropriate department personnel. 

 

4 

Traffic Safety Education - Overtime for grant funded traffic safety presentations or campaigns 

conducted by appropriate department personnel. 

 

4 

Benefits @ 11.18% - Medicare 1.45 

Workers Comp 9.73 

 

1 

  

TRAVEL EXPENSES  

In State Travel - Costs are included for appropriate staff to attend conferences and training events 

supporting the grant goals and objectives and/or traffic safety.  Local mileage for grant activities and 

meetings is included.  Anticipated travel may include the Governor’s Highway Safety Association 

conference and the annual International Association of Chiefs of Police DRE conference which are 

both scheduled for Anaheim.  All conferences, seminars or training not specifically identified in the 

Budget Narrative must be approved by OTS. All travel claimed must be at the agency approved rate.  

Per Diem may not be claimed for meals provided at conferences when registration fees are paid with 

OTS grant funds. 

 

1 

CONTRACTUAL SERVICES  

 -   

EQUIPMENT  

 -   

OTHER DIRECT COSTS  

Educational Materials - costs of purchasing, developing or printing brochures, pamphlets, fliers, 

coloring books, posters, signs, and banners associated with grant activities, and traffic safety conference 

and training materials.  Items shall include a traffic safety message and if space is available the OTS 

logo.  Additional items may be purchased if approved by OTS. 

1 
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DUI Checkpoint Supplies - on-scene supplies needed to conduct sobriety checkpoints.  Costs may 

include 28” traffic cones, MUTCD compliant traffic signs, MUTCD compliant high visibility vests 

(maximum of 10), traffic counters (maximum of 2), generator, gas for generators, lighting, reflective 

banners, electronic flares, PAS device supplies, heater, propane for heaters, fan, anti-fatigue mats, and 

canopies.  Additional items may be purchased if approved by OTS.  The cost of food and beverages 

will not be reimbursed. 

1 

INDIRECT COSTS  

 -    

STATEMENTS/DISCLAIMERS 

There will be no program income generated from this grant. 

 

Nothing in this “agreement” shall be interpreted as a requirement, formal or informal, that a particular law 

enforcement officer issue a specified or predetermined number of citations in pursuance of the goals and objectives 

here under. 
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State of California – Office of Traffic Safety 

GRANT AGREEMENT  
Exhibit A 

GRANT NUMBER 

PT19074 

 

CERTIFICATIONS AND ASSURANCES 

HIGHWAY SAFETY GRANTS 

(23 U.S.C. CHAPTER 4 AND SEC. 1906, PUB. L. 109-59, AS AMENDED) 

Failure to comply with applicable Federal statutes, regulations, and directives may subject Grantee Agency officials to 

civil or criminal penalties and/or place the State in a high-risk grantee status in accordance with 49 

CFR §18.12. 

 

The officials named on the grant agreement, certify by way of signature on the grant agreement signature page, that the 

Grantee Agency complies with all applicable Federal statutes, regulations, and directives and State rules, guidelines, 

policies and laws in effect with respect to the periods for which it receives grant funding. Applicable provisions include, 

but are not limited to, the following: 

 

•  23 U.S.C. Chapter 4—Highway Safety Act of 1966, as amended 

•   49 CFR Part 18—Uniform Administrative Requirements for Grants and Cooperative Agreements to 

State and Local Governments 

•  23 CFR Part 1300—Uniform Procedures for State Highway Safety Grant Programs 

 

NONDISCRIMINATION 

(applies to subrecipients as well as States) 

 

The State highway safety agency will comply with all Federal statutes and implementing regulations relating to 

nondiscrimination (“Federal Nondiscrimination Authorities”). These include but are not limited to: 

 

 Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq., 78 stat. 252), (prohibits discrimination on the 

basis of race, color, national origin) and 49 CFR part 21; 

 

 The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 

U.S.C. 4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of 

Federal or Federal-aid programs and projects); 

 

 Federal-Aid Highway Act of 1973, (23 U.S.C. 324 et seq.), and Title IX of the Education Amendments of 1972, 

as amended (20 U.S.C. 1681-1683 and 1685-1686) (prohibit discrimination on the basis of sex); 

 

 Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. 794 et seq.), as amended, (prohibits discrimination on 

the basis of disability) and 49 CFR part 27; 

 

 The Age Discrimination Act of 1975, as amended, (42 U.S.C. 6101 et seq.), (prohibits discrimination on the basis 

of age); 

 

 The Civil Rights Restoration Act of 1987, (Pub. L. 100-209), (broadens scope, coverage and applicability of Title 

VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 of the Rehabilitation 

Act of 1973, by expanding the definition of the terms "programs or activities" to include all of the programs or 

activities of the Federal aid recipients, subrecipients and contractors, whether such programs or activities are 

Federally-funded or not); 

 

 Titles II and III of the Americans with Disabilities Act (42 U.S.C. 12131-12189) (prohibits discrimination on the 

basis of disability in the operation of public entities, public and private transportation systems, places of public 

accommodation, and certain testing) and 49 CFR parts 

37 and 38; 
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 Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-

Income Populations (prevents discrimination against minority populations by discouraging programs, policies, 

and activities with disproportionately high and adverse human health or environmental effects on minority and 

low-income populations); and 

 

 Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency (guards 

against Title VI national origin discrimination/discrimination because of limited English proficiency (LEP) by 

ensuring that funding recipients take reasonable steps to ensure that LEP persons have meaningful access to 

programs (70 FR 74087-74100). 

 

The State highway safety agency— 

 

 Will take all measures necessary to ensure that no person in the United States shall, on the grounds of race, color, 

national origin, disability, sex, age, limited English proficiency, or membership in any other class protected by 

Federal Nondiscrimination Authorities, be excluded from participation in, be denied the benefits of, or be 

otherwise subjected to discrimination under any of its programs or activities, so long as any portion of the 

program is Federally-assisted; 

 

 Will administer the program in a manner that reasonably ensures that any of its subrecipients, contractors, 

subcontractors, and consultants receiving Federal financial assistance under this program will comply with all 

requirements of the Non-Discrimination Authorities identified in this Assurance; 

 

 Agrees to comply (and require its subrecipients, contractors, subcontractors, and consultants to comply) with all 

applicable provisions of law or regulation governing US DOT’s or NHTSA’s access to records, accounts, 

documents, information, facilities, and staff, and to cooperate and comply with any program or compliance 

reviews, and/or complaint investigations conducted by US DOT or NHTSA under any Federal Nondiscrimination 

Authority; 

 

 Acknowledges that the United States has a right to seek judicial enforcement with regard to any matter arising 

under these Non-Discrimination Authorities and this Assurance; 

 

 Agrees to insert in all contracts and funding agreements with other State or private entities the following clause: 

 

“During the performance of this contract/funding agreement, the contractor/funding recipient agrees— 

 
a.   To comply with all Federal nondiscrimination laws and regulations, as may be amended from time to 

time; 

 
b.  Not to participate directly or indirectly in the discrimination prohibited by any Federal non-

discrimination law or regulation, as set forth in appendix B of 49 CFR part 2l and herein; 

 
c.   To permit access to its books, records, accounts, other sources of information, and its facilities as 

required by the State highway safety office, US DOT or NHTSA; 

 
d.  That, in event a contractor/funding recipient fails to comply with any nondiscrimination provisions in 

this contract/funding agreement, the State highway safety agency will have the right to impose such 

contract/agreement sanctions as it or NHTSA determine are appropriate, including but not limited to 

withholding payments to the contractor/funding 

 

recipient under the contract/agreement until the contractor/funding recipient complies; and/or 

cancelling, terminating, or suspending a contract or funding agreement, in whole or in part; and 

 
e.   To insert this clause, including paragraphs (a) through (e), in every subcontract and sub agreement and 

in every solicitation for a subcontract or sub-agreement, that receives Federal funds under this 

program. 
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POLITICAL ACTIVITY (HATCH ACT) 

(applies to subrecipients as well as States) 

 

The State will comply with provisions of the Hatch Act (5 U.S.C. 1501-1508), which limits the political activities of 

employees whose principal employment activities are funded in whole or in part with Federal funds. 

 

CERTIFICATION REGARDING FEDERAL LOBBYING 

(applies to subrecipients as well as States) 

 

Certification for Contracts, Grants, Loans, and Cooperative Agreements 

 
The undersigned certifies, to the best of his or her knowledge and belief, that: 

 
1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person 

for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or 

employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal 

contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative 

agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, 

loan, or cooperative agreement; 

 
2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or 

attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of 

Congress, or an employee of a Member of Congress in connection with 

this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit 

Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions; 

 
3. The undersigned shall require that the language of this certification be included in the award documents for all 

sub-award at all tiers (including subcontracts, subgrants, and contracts under grant, loans, and cooperative 

agreements) and that all subrecipients shall certify and disclose accordingly. 

 
This certification is a material representation of fact upon which reliance was placed when this transaction was made or 

entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 

section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil 

penalty of not less than $10,000 and not more than 

$100,000 for each such failure. 

 

RESTRICTION ON STATE LOBBYING 

(applies to subrecipients as well as States) 

 

None of the funds under this program will be used for any activity specifically designed to urge or influence a State or 

local legislator to favor or oppose the adoption of any specific legislative proposal pending before any State or local 

legislative body. Such activities include both direct and indirect (e.g., "grassroots") lobbying activities, with one 

exception. This does not preclude a State official whose salary is supported with NHTSA funds from engaging in direct 

communications with State or local legislative officials, in accordance with customary State practice, even if such 

communications urge legislative officials to favor or oppose the adoption of a specific pending legislative proposal. 

 

CERTIFICATION REGARDING DEBARMENT AND SUSPENSION 

(applies to subrecipients as well as States) 

 

Instructions for Primary Tier Participant Certification (States) 

 

1. By signing and submitting this proposal, the prospective primary tier participant is providing the certification set 

out below and agrees to comply with the requirements of 2 CFR parts 180 and 1200. 
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2. The inability of a person to provide the certification required below will not necessarily result in denial of 

participation in this covered transaction. The prospective primary tier participant shall submit an explanation of why it 

cannot provide the certification set out below. The certification or explanation will be considered in connection with 

the department or agency's determination whether to enter into this transaction. However, failure of the prospective 

primary tier participant to furnish a certification or an explanation shall disqualify such person from participation in this 

transaction. 

 
3. The certification in this clause is a material representation of fact upon which reliance was placed when the 

department or agency determined to enter into this transaction. If it is later determined that the prospective primary tier 

participant knowingly rendered an erroneous certification, in addition to other remedies available to the Federal 

Government, the department or agency may terminate this transaction for cause or default or may pursue suspension or 

debarment. 

 
4. The prospective primary tier participant shall provide immediate written notice to the department or agency to which 

this proposal is submitted if at any time the prospective primary tier participant learns its certification was erroneous 

when submitted or has become erroneous by reason of changed circumstances. 

 
5. The terms covered transaction, civil judgment, debarment, suspension, ineligible, participant, person, principal, and 

voluntarily excluded, as used in this clause, are defined in 2 CFR parts 180 and 1200. You may contact the department or 

agency to which this proposal is being submitted for assistance in obtaining a copy of those regulations. 

 
6. The prospective primary tier participant agrees by submitting this proposal that, should the proposed covered 

transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is 

proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, declared ineligible, or voluntarily 

excluded from participation in this covered transaction, unless authorized by the department or agency entering into 

this transaction. 

 

7. The prospective primary tier participant further agrees by submitting this proposal that it will include the clause titled 

“Instructions for Lower Tier Participant Certification” including the "Certification Regarding Debarment, Suspension, 

Ineligibility and Voluntary Exclusion—Lower Tier Covered Transaction,” provided by the department or agency 

entering into this covered transaction, without modification, in all lower tier covered transactions and in all solicitations 

for lower tier covered transactions and will require lower tier participants to comply with 2 CFR parts 180 and 1200. 

 
8. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier 

covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, 

ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous. A 

participant is responsible for ensuring that its principals are not suspended, debarred, or otherwise ineligible to 

participate in covered transactions. To verify the eligibility of its principals, as well as the eligibility of any 

prospective lower tier participants, each participant may, but is not required to, check the System for Award 

Management Exclusions website (https://www.sam.gov/). 

 

9. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to 

render in good faith the certification required by this clause. The knowledge and information of a participant is not 

required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 

 
10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a covered 

transaction knowingly enters into a lower tier covered transaction with a person who is 

proposed for debarment under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from 

participation in this transaction, in addition to other remedies available to the Federal government, the department or 

agency may terminate the transaction for cause or default. 

 

Certification Regarding Debarment, Suspension, and Other Responsibility Matters-Primary Tier 

Covered Transactions 

 

(1) The prospective primary tier participant certifies to the best of its knowledge and belief, that it and its principals: 

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 

excluded from participating in covered transactions by any Federal department or agency; 
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(b) Have not within a three-year period preceding this proposal been convicted of or had a civil judgment rendered 

against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or 

performing a public (Federal, State or local) transaction or contract under a public transaction; violation of Federal 

or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of 

records, making false statements, or receiving stolen property; 

(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State 

or Local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; and 

(d) Have not within a three-year period preceding this application/proposal had one or more public transactions 

(Federal, State, or local) terminated for cause or default. 

 

(2) Where the prospective primary tier participant is unable to certify to any of the Statements in this certification, 

such prospective participant shall attach an explanation to this proposal. 

 

Instructions for Lower Tier Participant Certification 

 

1. By signing and submitting this proposal, the prospective lower tier participant is providing the certification set out 

below and agrees to comply with the requirements of 2 CFR parts 180 and 1200. 

 
2. The certification in this clause is a material representation of fact upon which reliance was placed when this 

transaction was entered into. If it is later determined that the prospective lower tier participant knowingly rendered an 

erroneous certification, in addition to other remedies available to the Federal government, the department or agency with 

which this transaction originated may pursue available remedies, including suspension or debarment. 

 
3. The prospective lower tier participant shall provide immediate written notice to the person to which this proposal is 

submitted if at any time the prospective lower tier participant learns that its certification was erroneous when submitted 

or has become erroneous by reason of changed circumstances. 

 
4. The terms covered transaction, civil judgment, debarment, suspension, ineligible, participant, person, principal, and 

voluntarily excluded, as used in this clause, are defined in 2 CFR parts 180 and 1200. 

You may contact the person to whom this proposal is submitted for assistance in obtaining a copy of those 

regulations. 

 
5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered 

transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is 

proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, declared ineligible, or voluntarily 

excluded from participation in this covered transaction, unless authorized by the department or agency with which this 

transaction originated. 

 
6. The prospective lower tier participant further agrees by submitting this proposal that it will include the clause titled 

“Instructions for Lower Tier Participant Certification” including the "Certification Regarding Debarment, Suspension, 

Ineligibility and Voluntary Exclusion – Lower Tier Covered Transaction," without modification, in all lower tier 

covered transactions and in all solicitations for lower tier covered transactions and will require lower tier participants 

to comply with 2 CFR parts 180 and 1200. 

 
7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier 

covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, 

ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous. A 

participant is responsible for ensuring that its principals are not suspended, debarred, or otherwise ineligible to 

participate in covered transactions. To verify the eligibility of its principals, as well as the eligibility of any 

prospective lower tier participants, each participant may, but is not required to, check the System for Award 

Management Exclusions website (https://www.sam.gov/). 

 

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to 

render in good faith the certification required by this clause. The knowledge and information 

of a participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course 

of business dealings. 
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9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered transaction 

knowingly enters into a lower tier covered transaction with a person who is proposed for debarment under 48 CFR part 9, 

subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to 

other remedies available to the Federal government, the department or agency with which this transaction originated may 

pursue available remedies, 

including suspension or debarment. 

 

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -- Lower Tier 

Covered Transactions: 

 

1. The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals is 

presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participating 

in covered transactions by any Federal department or agency. 

 
2. Where the prospective lower tier participant is unable to certify to any of the statements in this certification, 

such prospective participant shall attach an explanation to this proposal. 

 

BUY AMERICA ACT 

(applies to subrecipients as well as States) 

 

The State and each subrecipient will comply with the Buy America requirement (23 U.S.C. 313) when purchasing items 

using Federal funds. Buy America requires a State, or subrecipient, to purchase with Federal funds only steel, iron and 

manufactured products produced in the United States, unless the Secretary of Transportation determines that such 

domestically produced items would be inconsistent with the public interest, that such materials are not reasonably 

available and of a satisfactory quality, or 

that inclusion of domestic materials will increase the cost of the overall project contract by more than 25 percent. In 

order to use Federal funds to purchase foreign produced items, the State must submit a 

waiver request that provides an adequate basis and justification for approval by the Secretary of 

Transportation. 
 
 
PROHIBITION ON USING GRANT FUNDS TO CHECK FOR HELMET USAGE 

(applies to subrecipients as well as States) 

 

The State and each subrecipient will not use 23 U.S.C. Chapter 4 grant funds for programs to check helmet usage or 

to create checkpoints that specifically target motorcyclists. 

 

LAW ENFORCEMENT AGENCIES 

All subrecipient law enforcement agencies shall comply with California law regarding profiling.  Penal Code section 

13519.4, subdivision (e), defines “racial profiling” as the “practice of detaining a suspect based on a broad set of criteria 

which casts suspicion on an entire class of people without any individualized suspicion of the particular person being 

stopped.”  Then, subdivision (f) of that section goes on to provide, “A law enforcement officer shall not engage in racial 

profiling.” 
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CITY OF NATIONAL CITY, CALIFORNIA 
COUNCIL AGENDA STATEMENT 

 

ITEM TITLE: 

DEPARTMENT: 

PHONE: 

EXPLANATION: 

APPROVED BY:   

AGENDA ITEM NO.: MEETING DATE: 

ENVIRONMENTAL REVIEW: 

FINANCIAL STATEMENT: APPROVED:   FINANCE 

ORDINANCE: INTRODUCTION  

ACCOUNT NO.  

STAFF RECOMMENDATION: 

BOARD / COMMISSION RECOMMENDATION: 

ATTACHMENTS: 

FINAL ADOPTION 

APPROVED:   MIS  

 

  

PREPARED BY: 

  

 

1. First Amendment to the Dispatch Agreement 

 

  

Adopt the resolution. 

This is not a project and, therefore, not subject to environmental review. 

 

 

On June 4, 2013, the City Council adopted Resolution No. 2013-77 to enter into an Agreement with the 
City of San Diego to provide fire and emergency medical dispatch services to National City for five (5) 
years, from July 1, 2013 until June 30, 2018.  As allowed in Section M - Extensions of the Agreement, 
the “Agreement may be extended for four (4) additional one (1) year periods by written agreement of the 
parties, and subject to the Mayor’s authorization of a contract extension relative to each one year 
extension.”  The National City Fire Department would like the City Council to authorize the Mayor to 
execute the First Amendment to the Agreement to extend the term of the Agreement for a period of one 
year, effective July 1, 2018 through June 30, 2019. 

619-336-4551 

Fire Frank Parra 

Resolution of the City Council of the City of National City authorizing the Mayor to sign the First 
Amendment to the Agreement by and between the City of San Diego and City of National City to extend 
the term of the Agreement for one additional year, from July 1, 2018 through June 30, 2019, to provide 
fire and emergency medical dispatch services. (Fire) 

July 24, 2018 
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The following page(s) contain the backup material for Agenda Item: Resolution of the 

City Council of the City of National City waiving the formal bid process pursuant to 

Municipal Code section 2.60.260 for the purchase of a Pierce Arrow XT pumper, and 

authorizing the City to piggyback the City of Los Angeles Supply Contr 
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CITY OF NATIONAL CITY, CALIFORNIA 
COUNCIL AGENDA STATEMENT 

 

                     
 
 

 
 
 
 
 
 
              
           
 
 
 
 
 
 
 
 
 
 

 
 
 

 
 
 
 
  

 
 

 
 
 
 
 
   

 
 

 
   

 
 
 
 

  

 ITEM TITLE: 

 PREPARED BY: DEPARTMENT: 

PHONE: 

 EXPLANATION: 

 APPROVED BY: 

AGENDA ITEM NO.  MEETING DATE:  

 ENVIRONMENTAL REVIEW: 

 FINANCIAL STATEMENT: APPROVED:   Finance  

 ORDINANCE: INTRODUCTION:  

 ACCOUNT NO.  

 STAFF RECOMMENDATION: 

 BOARD / COMMISSION RECOMMENDATION: 
RECOMMENDATION: 

 ATTACHMENTS:  

   ___________________ 

  ________________ 

 

July 24, 2018   

Resolution of the City Council of the City of National City waiving the formal bid process pursuant to Municipal 
Code section 2.60.260 for the purchase of a Pierce Arrow XT pumper, and authorizing the City to piggyback the 
City of Los Angeles Supply Contract 59710 – Amendment 1 with Pierce Manufacturing, Inc., that establishes a 
per unit cost of $717,809.00 to purchase the pumper at a discounted unit cost of $689,463.14 with equipment 
options totaling $11,858.07 for the National City Fire Department for a grand total of $701,321.21 using the 
Vehicle Replacement Fund. (Fire) 

Fire 

As allowed by Municipal Code section 260.260, the City would like to piggyback the City of Los Angeles Supply 
Contract 59710 – Amendment 1 that establishes a per unit cost of $717,809.00 to Pierce Manufacturing, who was 
determined to be the lowest responsive, responsible bidder, and was awarded their bid for a Pierce Arrow XT 
pumper. 
 
Pierce Manufacturing is pleased to offer the City of National City the opportunity to take advantage of this 
competitive bid price.  The City of National City specifications had $54,344.00 less in options and the prepayment 
discount of $25,449.00 that was applied.  This award is made for $638,016.00 unit price bringing National City’s 
final price for the pumper to $689,463.14 including tax and other fees.  In addition, $11,858.07 in equipment options 
for the pumper brings the total cost to $701,321.21.  Appropriation established in the Vehicle Replacement Fund 
for fiscal year 2019. 
 
The City of Los Angeles bid process fully complies with Municipal Code section 260.260.  Additional market 
research has been conducted to consider current pricing, other brands, other purchasing options, and it is in the 
City’s best interest to take advantage of this opportunity. 

Frank Parra 

1. City of Los Angeles Supply Contract 59710 – Amendment 1  
2. Proposal for Furnishing Fire Apparatus 
3. Proposal for 100% Pre-Payment Option 
4. New Apparatus Equipment List 
5. Resolution 

 

This is not a project and, therefore, not subject to environmental review. 

FINAL ADOPTION:  

APPROVED:    ________________  MIS  
644-412-125-519-0000 (Vehicle Replacement Fund) – $701,321.21 

 

 

Adopt the Resolution. 

 

619-336-4551 
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CITY OF LOS ANGELES 
CALIFORNIA 

TONY M. ROYSTER 
GENERAL MANAGER 

AND 
CITY PURCHASING AGENT 

DEPARTMENT OF 
GENERAL SERVICES 

ROOM 701 
CITY HALL SOUTH 

Ill EAST FIRST STREET 
Los ANGELES. CA  90012 

(213) 928-9555 
FAX No. (213) 928-9515 

ERIC GARCETTI 
MAYOR 

March 13, 2018 

Pierce Manufacturing, Inc. 
2600 American Dr. 
Appleton, WI 54912 

SUBJECT: CITY OF LOS ANGELES SUPPLY CONTRACT 59710— AMENDMENT 
Triple Combination Apparatus Fire Truck 

The following price changes are effective March 1, 2018: 

Item # Old Price New Price  
1 $677,179.00 $ 717,809.00 

Triple Combination Apparatus Fire Truck 

Item # Old Price 
J69,179.00 

Triple Combination Apparatus Fire Truck with Option A 

New Price  
,809.00 

Item # Old Price New Price  
3 $654,179.00 $694,809.00 

Triple Combination Apparatus Fire Truck with Option B 

Item # Old Price New Price 
4 $677,179.00 $717,809.00 

Triple Combination Apparatus Fire Truck with Option C 

AN EQUAL EMPLOYMENT OPPORTUNITY — AFFIRMATIVE ACTION EMPLOYER 
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CITY OF LOS ANGELES 
CALIFORNIA 

TONY M. ROYSTER 
GENERAL MANAGER 

AND 
CITY PURCHASING AGENT r  

r'rf 

ERIC GAt I i ETT 

DEPARTMENT OF 
GENERAL SERVICES 

Room 701 
CITY HALL SOUTH 

111 EAST FIRST STREET 
Los ANGELES, CA 90012 

(213) 928-9555 
FAX No. (213) 928-9515 

All other contract terms and conditions remain unchanged and in force. Questions regarding this 
contract modification should be addressed to Kevin Thornton, Procurement Analyst, at 213/928-
9548 or via e-mail: kevin.thornton@lacity.org.  

Tony M. Royster 
General Manager and 
City Purchasing Agent 

Approved as to Form 
Michael N. Feuer 
City Attorney 

  

By: 

 

By: 

   

    

    

Su y Se aces Manager rle a Maria BriMsey 
Deputy City Attorney 

.mts AN EQUAL EMPLOYMENT OPPORTUNITY — AFFIRMATIVE ACTION EMPLOYER 41* 
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PROPOSAL FOR FURNISHING FIRE APPARATUS 

April 5, 2018 

NATIONAL CITY FIRE DEPARTMENT 
333 E. 16th Street 
National City, CA. 91950 

SOUTH JCOAST 

The undersigned is prepared to provide for you, upon an order being placed by you, for final 
acceptance by South Coast Fire Equipment, Inc., at its corporate office in Ontario, California, the 
apparatus and equipment herein named and for the following prices: 

Each Extension 
One ( 1 ) Pierce Arrow XT Pierce's Ultimate 

Configuration (PUG) pumper per the 
as per the enclosed purchase contract 
from Los Angeles $ 717,809.00 $ 717,809.00 

Changes to Customer Specifications $ (54,344.00) $ (54,344.00) 
Customers price after changes per specification $ 663,465.00 $ 663,465.00 
Sales Tax @ 7.750% $ 51,418.54 $ 51,418.54 
Performance Bond $ 1,990.40 $ 1,990.40 
California Tire Fee $ 10.50 $ 10.50 
TOTAL PURCHASE PRICE $ 716,884.44 $ 716,884.44 

PLEASE NOTE THE FOLLOWING ABOUT THIS QUOTATION: 
Payment options are available and are included under separate cover. One of these options 
may save your department a significant amount of money! 

Said apparatus and equipment are to be built and shipped in accordance with the specifications 
hereto attached, delays due to strikes, war or international conflict, failures to obtain chassis, 
materials, or other causes beyond our control not preventing, within about 330-360 
CALENDAR DAYS  after receipt of this order and the acceptance thereof at our office in Ontario, 
California, and to be delivered to you at National City, CA.  

The specifications herein contained shall form a part of the final contract and are subject to 
changes desired by the purchaser, provided such alterations are interlined prior to the acceptance 
by the company of the order to purchase, and provided such alterations do not materially affect 
the cost of the construction of the apparatus. 

The proposal for fire apparatus conforms with all Federal Department of Transportation (DOT) rules 
and regulations in effect at the time of bid, and with all National Fire Protection Association (NFPA) 
guidelines for Automotive Fire Apparatus as published at time of bid, except as modified by 
customer specifications. Any increased costs incurred by the first party because of future changes 
in or additions to said DOT or NFPA standards will be passed along to the customer as an addition 
to the price set forth above. Unless accepted within 30 days from date, the right is reserved to 
withdraw this proposition. 

Respectfully Submitted, South Coast Fire Equipment, Inc. 

Sales Representative 
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Extension

One ( 1 )

663,465.00$        

100% Prepayment Discount (25,449.00)$        

APPARATUS COST 638,016.00$        

Sales Tax @ 7.750% 49,446.24$          

Performance Bond 1,990.40$            

California Tire Fee 10.50$                 

689,463.14$        

Less 100% pre-payment at Contract Signing 689,463.14$        

BALANCE DUE AT DELIVERY $0.00

 require no money down and no payments for one (1) year if desired.

Discount for the 100% pre-payment option includes discounts for the chassis, interest, aerial

(if applicable), and flooring charges.

Any item added after this option is elected will come at additional cost and will be added to the

final invoice.

49,446.24$          

1,990.40$            

If a 100% pre-payment were made at contract signing, the following discount would be applied to

the final invoice:

Each

Pierce Arrow XT Pierce's Ultimate 

Configuration (PUC) pumper per the 

enclsoed proposal for delvery sum of 663,465.00$        

NATIONAL CITY FIRE DEPARTMENT
100% Pre-Payment Option

April 5, 2018

(25,449.00)$         

638,016.00$        

10.50$                 

TOTAL PREPAY PURCHASE PRICE 689,463.14$        

$0.00

689,463.14$        

If your department makes a 100% cash pre-payment at contract signing.

If your department signs up for a lease-purchase with Pierce Financial Solutions.  This would

100% PRE-PAYMENT DISCOUNT SHOWN ABOVE IS AVAILABLE IN TWO WAYS:

a)

b)

*

*
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                                                          New Apparatus Equipment List

EQUIPMENT TYPE IT
EM

#

A
M

O
U
N
T

VE
N
D
O
R

Pag
e 

#

Pric
e

Ext
en

de
d 

Pric
e

M
od

el
 #

POLY SALVAGE COVER 12' X 18' 1

PUSH BROOM   18" 1 DIXIE LINE $30.00 $30.00

DECON BRUSH 1 DIXIE LINE $15.00 $15.00

ROUND SHOVEL 1 MES #268 $69.95 $69.95 FFSHOSS38FSS

MCLEOD 1 MES #268 $82.95 $82.95 MT48FSS

PULASKI 1 MES #268 $55.95 $55.95 #38PE136

SQUARE SHOVEL 1 DIXIE LINE $20.00 $20.00

RUBBER BLADE SQUEEGEES 3 DARLEY #288 $120.00 $360.00 BK193

AUTO CRIB AC-14 2

500 WATT HALOGEN LIGHT 2 DIXIE LINE $50.00 $100

LOCK OUT KIT 1 MES #498 $200.00 $200.00 10040

BOLT CUTTERS 1 MES #86 $230.95 $230.95 T988

1" TFT BUBBLE CUP 1 MES DS1024BCP

1.5 " TFT BAIL 5 MES F125FP

1.5" TFTV DUAL FORCE 5 MES HMD-TOS

1.5" BUBBLECUP TFT 5 MES F2095BC

PRO BAR HALLOGEN 30" 1 MES # 591 $325.00 $325.00 891600

6' NEW YORK HOOK 1 MES $115 $115 RH-6-FIREHOOKS

8' NEW YORK HOOK 1 MES $140 $140 RH-8-FIREHOOKS

HYDRANT WRENCH WITH 2 UNIVERSAL SPANNERS AND BRACKET 2 MES #198 $165.40 $330.80 #01519000

WILDLAND PROGRESSIVE HOSE PACK 4 MES #59 $112.46 $449.84 #HP200

TFT LDH INTAKE VALVE 2 MES AB7NP-NX-PS

WILDLAND HOSE CLAMP 4 MES #223 $49.00 $196 #HC-15

2 1/2" WYE TO 2 1/2" 1 MES #205 $245 $245 #LWNL

2 1/2 TO 1 1/2 GATED WYE 2 MES #223 $192.00 $384 #WV

2 1/2" GATE VALVE 2 MES #205 $310.00 $620 #CHGV

4" DOUBLE MALE 1 MES

4" DOUBLE FEMALE 1 MES

2 1/2" DOUBLE MALE 2 MES $17.65 $35.30 H36-25NH-25NH
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2 1/2" DOUBLE FEMALE 2 MES #219 $85.91 $171.82 #53R2525

2 1/2" SIAMESE 1 MES

2 1/2" TO 1 1/2" REDUCER 4 MES

1/1/2" TO 1" REDUCER 2 MES

H2O EXTINGUISHER 2 MES #235 $129.00 $258 #240

Co2 EXTINGUISHER 1 MES #234 $400.00 $400.00 #332

PURPLE K DRY CHEM EXTINGUISHER 1 MES #234 $190.00 $190.00 #A413

HIGH RISE  HOSE STRAP 2 MES #61 $67.46 $134.92 #HS100

3/8" SMOOTH BORE TIP 4 MES

BALL SHUT OFF VALVE 2 MES #222 $129.00 $258 SOV-SWPG-15NH

TRUCK MOUNT FOR TFT CROSSFIRE MONITOR ON A 3" RISER 1 MES

TFT CROSSFIRE XFC-52 1 MES $3,675.00 $3,675.00 #xfc-52

2 1/2" TO 4" INCREASER 1 MES

2 1/2" TO 4" REDUCER 1 MES

2 1/2" TO 4" INCREASER WITH EARS 1 MES

H2O EXTINGUISHER BRACKET 3 MES #233 $45.03 $135.09 #700229

K TOOL MES

CROW BAR BRACKET 1 MES #284 $47.80 $47.80 #CHR55Z01C

H2O WATER EXTINGUISHER CAN HARNESS 1 MES

AXE HANDLE BRACKET 3 MES #284 $38.40 $115.20 #ZSMA5201C

GAS CAN MOUNT 1 MES #279 $47.80 $47.80 #QM-OSC-1

BOLT CUTTER BRACKET 1 MES $47.80 $47.80 #BCB

QUICK MOUNTING PLATE 4 MES #284 $46.20 $184.80 #QL48Z25C

BA BRACKET 2 MES UN-6-30-3-F

MISC. MOUNTING BRACKETS HANDLELOK 10 MES #283 $36.95 $369.50 #1004

COUPLING MOUNTS 2.5" 8 MES

COUPLING MOUNTS 1.5" 8 MES

COUPLING MOUNTS 4" 3 MES

REEL LITE BOOSTER HOSE 6 MES 143.75 $862.50 RL 10RB

MOBILE 800 MGZ RADIO 1

MOBILE VHF RADIO 1

VHF PORTABLE RADIO 4

VHF PORTABLE RADIO CHARGER 4

800 MGZ PORTABLE RADIO CHARGER 5

800MGZ PORTABLE RADIO 5

Sub total $10,903.97
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Shipping ?

8.75% Tax $954.10

TOTAL $11,858.07
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City Council of the City of National City, waiving the formal bid process consistent with 

National City Municipal Code Section 2.60.260 regarding cooperative purchasing and 

authorizing the City (Buyer) to piggyback 1) the State of Califo 
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Explanation: 

As part of the FY 2019 annual budget, City Council approved funding through the 
Equipment Replacement Reserve for the purchase of six (6) patrol vehicles for the 
National City Police Department. Staff seeks Council authority to waive the formal bid 
process consistent with National City Municipal Code Section 2.60.260 regarding 
cooperative purchasing and authorize the City (Buyer) to piggyback 1) the State of 
California Department of General Services Contract #1-18-23-14B to award the purchase 
and build-out of six (6) fully equipped police vehicles to Folsom Lake Ford in an amount 
not to exceed $363,109.38; and 2) the County of San Diego Department of Purchasing 
and Contracting Contract #550743 to award the purchase of police radios for the new 
patrol vehicles to the Regional Communications System (RCS) vendor, Motorola 
Solutions, Inc., in an amount not to exceed $27,729.91. Folsom Lake Ford will 
subcontract with Lehr Auto Electric & Emergency Equipment for the build-out and up-
fitting of the police department vehicles. 

NCMC Section 2.60.260 provides authority to the purchasing agent to join with other 
public jurisdictions to take advantage of cooperative purchasing opportunities, including 
but not limited to any federal, state or local agency pricing program or structure that is 
determined by the purchasing agent to allow a procurement that is in the best interests of 
the City. The purchasing agent may buy directly from a vendor at a price established 
through competitive bidding by another public agency whose procedures have been 
determined by the purchasing agent to be in substantial compliance with the City's 
procurement procedures, irrespective of the contracting limits of that jurisdiction or 
agency, even if the City had not initially joined with that public agency in the cooperative 
Purchase. 

National City's purchasing staff has confirmed that both the State of California 
Department of General Services Contract #1-18-23-148 with Folsom Lake Ford as well 
as the County of San Diego Department of Purchasing and Contracting RCS Contract 
#550743 were competitively bid through a Request for Bid (RFB) and bid process, and 
that the respective procurement procedures are in substantial compliance with those of 
National City. 
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TH E .RP AO V R,C 
1270 FOLSOM * FOLSOM, OA 96630. (916) 353-2006 

EMIR A RAIMONDi 
Neel Orrector 

PATROL 
(91(S) a03-2KO, Ext. 376 
Tog Free 1.800-655-0,654 

Cell, (916) 828-1622 
rex (916) 353.2078 

7/11/2018 

$34,460,00 
$20,836.07 LEHR UP FIT 

$56,296.07 
$ 4,838.41 TAX 8,75% 
$ 8.75 CA TIRE FEE 

$60,143.23 
$ 375.00 SHIPPING 

$60,618.23 DELIVERED 

LESS $500.00 DISCOUNT 
20 DAY PAYMENT 

INCLUDES PAINTED WHITE 
. ROOF AND 4 DOORS 

REGISTRATION 

2019 ORDER 14-16 WEEKS 

FINAL ORDERS DUE 9/21/2018 

BUILD IS ON PRST COME BASIS 

KR 4DR AWD POLICE 
.112.6" WB 

1 UM AGATE BLACK 
9 CLTH BKTS/VNL R 
W EBONY BLACK 

500A EQUIP GRP 
.PREM SINGLE CD 

99R .3,7L V6 TIVCI 
44C .6-SPD AUTO TRAN 
161) BADGE DELETE 
17T CARGO DOME LAMP 
18W RR WINDOW DEL ' 
21L FRONT AUX LIGHT 
423 CAL EM NOT REQD 
430 COURTESY DISABL 
515 DUAL LED LAMPS 
53M SYNC SYSTEM 
55B BLIND SPOT INFO 
59B KEY CODE 1284X 
60R NOISE SUPPRESS 
66A FRONT HDLMP PKG 

,GRILL WIRING 
-68G RR DR/LK INOP .  
76R REVERSE SENSING 
87R. RR VIEW MIR/CAM 
90E LH/RH PNLS III 
92R SOLAR TINT 2ND 
936 CAL SER VEH EXP 

FLEX FUEL 
153 FRT LICENSE BKT 
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BASE PRICE 3 gg4,65 

I 6/11/2018 2010 POUCE INTERCEPTOR UTILITY P1/1041RIETARY 

CONTRACT 118-2 3-14B EQUIPMENT GROUP saw. 
Paco interceptor May AWD (id. OW) KM S 

.....P.p 

3.71 V13114CT FPV with 6-Speed Autornatiollansmisslon 99R/ 44C S 
3.51. VI End:loofa.. (131 Top speed) 

• heed* Wove* Package 
-1't  and 2-  Row Carpet Fleet COVerilig 
- Cloth Seals- Rear 
- Canter Roar Console tea shifter efunique Police console Web plate- Includes Console 
-Top Rate - Finish 3 anal 2 cep holders) 
- floor Mats, -front and rear (ompsted) 
- Deletes the atrindaixt console mounting pima (m) 
Note Nat available with nom Op, 6714, 07U1  133R, SSW, 96T 

sm.  /440 

• 

$3,568.0.0 • 

$408.00 

Front Headlines/ Peace intercepter Housing Only 
-Pre.drilled hale for aide marker police use, does not include LED instabed lights (eliminates need to 

drill housing assemblies) 
- Pre-molded side warning LED holm with eluded settled Oaprbility (doss not kiciude LED installed 

OSP* New Nor acklatna with opOona: seA vrei em • 

$131.00 

Front Hieedletng LWrneg agleam 
- Includes base LED tetortmo rt (I•bn) High beam haedlarep !Nth High BeaM 

function and two (2) white rectangular LED side taming lights 
— Includes marina. Lise-iviatfrnemLenligits ,  siren 1,airlicidzaker (eaN 
;;Iiiiii-  Not *retail-web coda! WM er  
Note: Raccoons! using Gaga Viking DpIlt Pontrage (670) or Uremia Wiring Padogo (W(J) 

$890.00 

—ildi Lamp! Peace intercepter Rousing Only 
- Pie-existing holes with standout twist kick sealed capability Now  not IlKluds LED rtlalskld Hatils.1 

(airminates need to dna housing assemblies) 
Me: Nrit mad& web aeons: tea and fral $64.00 
Tie Lamp Lighting Wham 
-Includes bale I  Pr)  lights plus so (2) rear integrated hemispheric Wheel white LED side warning 

lone in reliance 
- LED lights only. Wiring, controller *nor Included 
Note: Net awarible vital COM 07H 
Hobe Ficosternend using Camp Wiring Up* Package (07G) rx Utifirsda Wiring Nakao WM 

$444100 
• 

Rear Lighting tiatuaon 
•Ancludes Me (2) boridit Flashing linear ligh-inlecsity LED lighla (driver's elder rod! passenger side 

-Includes two (2) bereft linear LED (drivers side red! Paaragar elite 
• blue) mounted to inside=i gts 

blue) installed on inside lip of activate when lit Igate is open) 
- LED lights only. Wiring, caltrollor noluded 
tictic .Not avellabla with *pike: OM 
Nobs LED Retiree* -does "nor Wade wiring or controller 
Note: Recommend Rene Ono Wiring tiPlit F'achelin (linili or  Ultima* WW2 Pendmall ie (J) 

66C $478.00 
. . 

Came Wiring DOM Pedals _ 
- Rear Ceneeie plate (EaR) -carktare ihrgU01 r° row; channel tor Wring 
-Wiring overlay harness with gaining and siren interface connections 
-,,, Vehicle Esiine Harness: 

o Two conneotres •,. suppods up to eix.00 LED ROMS Olnatile Cantaill104/ 
0 'two fight owned= 
0 

 

One 0.arm 6_1mm/speaker circuit (engine totem area) 
• -Whelan .;11.1.,  - 4,,•7. R Cachet 'had 
-Whelan • •••• 7:1- Light Relay Canter (mounted behind fd  mescal) 
... [Light Conheiler / Riday Center Widng aumper harness) 
-Magee Specific Cable (console to cargo area) Corralebi PCC8Rto Control Hood 
- Rehiring for grille LED lights, siren and speaker (60A) 
-Does tor' include LED ights 

0 Recommend Police Wins Hands Connector Re 47C and 31P 
Rata Not available with claim SSD, 611-land trill 

610 $1 , 399.00 

Reedy for the RealPechage 
AU-1n Ounifille Palmas - -includes Peace intercepter Pangaea= flak NM WO. plus 
*-Whelen Oen0-001 Light Contrsiller Haad with dimmable backlight 
-Whalen Como Relay Center! Siren / Ample:Traffic Advisor (mounted behind 2 44  row see) 
-tight Controls:1May Coon Wiring (Wring harness) viraidMortM innutiOrdput pictoils 
- High current pigtail 
-Whelan Swain MOAN Cable (console to mug° area) annuls Carom to Control Head 
- Pre-siring for gdfle LED lights, siren and speelw (30A) 
- Rear console plea (95R) -contours through 2" rov4 channel far wiring 
-Geis linear LED [tits (Red! Blue) and harness 
-1o0-Wart Siren/Speaker 
- Micron Door-Lock Plunger ! Rear-Door Handles Inoperable (52P) 
maw rita avalatup lam apuooa arm. oraa. arm, era. au and WU 

$3,668.00 

okrie,r4 In, =en ofv*Irolve.,4- elowt,...   PmPrAttroArrof el,Ortnir &root. E. #A'.1,  
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S . PRICE 
6/1112018 2019 °LICE INTERCEPTOR UTILITY 

CONTRACT .1-18-23-14B EQUIPMENT GROUP •  
r  1,44 

Ultirrildst %Wring Package 
Includes the following: 
-Rear console mounting plate 105R) contoum through_ O a  row; chariner for Wring' 
- Pre-wiring for wale LW lights, siren and speaker (80A) 
--Wiring harness VP to rear carp area (oreentrial 

o Two (2) light cables -supports up to six ) LED lights (engine companMent,grat ) 
Q One (1)10-amp sininispeaker circuit . cargo area 

- Rear batch/cargo area uking apparel up to six (6) rear LEO lights 
- Dues wnor kidude LED Bghts, side connectors or mangler 

0 Recommend Police We Harness COO(leeter lets glie and 21P 
Motet Not amiable -Met eptlons ØSU, Wu. 07H 

30994.65: 
PeOlinisrazir 

$1 1 0. 00 

Pogue Wire Hermes Conoteoter Kit -Beer 
Re connosthrity to Ford PI Package solutions Includes; 

4  (1) 2-pin connector former Fighting 
I 4 1 24pin connector 

4  8 Femsie 4-pin connect= alP $1 $5700 
4 0) Pilate 4 pin =sways 
4 1) 10-pin connector 

Note See Upliblets guide forked -tar derail , • L...  ... ...- 1 ill - •-_, y. t ., a ...., L 
rE'l=v)-. f-,! 

Engine Block Heeler 
License Plate Bracket -Front 

7 kri-alt.-.7; .•.: •-•:. -----k-i-0,;,-..f.:.---4-1,-0,Th-T1-, -;.;:van,orw.k.-7-....„---0:,-..p.,,,c4... 3P.a,m;..•,..r.,,-.4:,.,,t‹-,a.a.t,;g.r.e,: -..s41:4..i-,..p.xmF.-..,. ,LI.k=4.,"--,..4.. ex. ..,,,,,„,ar,-,.. ,-.1,-,-... ::‘,...,-- -4A-11=Z:11 NlAtz-- - 
ri 

ma Headlamp WI- 1 0.00  
Bark Car Feekne- Coteiney leaps disabled atm any dm is opened 43D CONTRACT mow Not avows with Peelime FbAning Lampe (R42) 
Pollee Silent ode 

- When sZvet+KI,mming am courtesy lamps end Daytime Running Lps disabled (usercordigureble) a Nam Diemee Running Lamps dont Melte einem required by law 
lbw Rectal/vs Mr/a ri !Amps (942) 
Daytime Running Lampe , 1111 an 'X6.00 

.$577.00 

' iVFAta,•24.1-WRAPti,V• 
XV1•1

_  

Diver Onlypnity)  

CONTRACT 
,  

5413..00 

 

-1,7 S.,..."53 
• • 
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PRICE 994.65 

PROMETARY 6111/2018 2019 POLICE INTERCEPTOR UTILITY 
CONTRACT 1-18-.23-14B EQUIPMENT GROUP ✓ 
&V., • .-0,1,..10-1,124•1, 

- $648.00 - 
--NVIM:'&V.AreeriNtit:fe VWVitarr - 

Glass —Solar Tint ' Rom Rear Quarter and Uftgete Window (Deletes Prketcy ems)  
Gass —Solar Tint gr'i Row 011y, Privacy (Vass on Rees Quarter and Marne WhidOW 
Roof Rank Side Rails — Ma* 
OtlgeoN Plata (Standard tin  ec°137--$4117?"- 

- ta,  

Two-Tonr Vinyl Package 91 
• BOO VI 
• •BMA Doors Virt14 
• RI-1/Lft attarikerS Vlyl 
• Willie Of2) Only 

Note: Mx aVaible with the famine orsioran 910, dm, ote., at F, taut 01.1  
Trap-Tone Vecetwee tk, 

• 
 • Roof Ian 

IIH/Lii - 

Z: 

 Doors On Nnnyi 
• waits 0,7) ontv 

Pinan Not onatnato with the G1 A,91D, 191F,91G,DU4giJ 
Two-Tone Vinyl —Root 

• RoOf Vinyl 
• White Only • 

Nob": Namara* with folleming uptionst 9' I A,. MO 

$89.00 
$163.00 , 

3 . 

$877.0 

$319:00  

$831'700  

$831:00 

$83100 

IV/O-Irontir ittant-Oaana 
• Witte 

Wan Not avalaigo with the following apliorw *MOW. 010, 91E.91F 910 
ihoyl Word Wrap—POLICE '‘normellectiven 

- Wilke (YZ) Waring located Wes ot vehicle 
Noel Ner available with ina following options: In AMC, 91E, 91F, 9113,OIJ  
Vinyl Vitord Wrap— OVUM Nrelleodver 

▪ Mock lothwing faceted on MEN skies of vehicle 
stato: Nat available with the *Wowing ago= 91A,, 910, 910, 91F, et% au 
Vinyl VIlord Wrap —POLICE Ittlectlee" 

• VVhite ielartng touted On WINN sides of vehiale 
Note: Not wadable teith the following . 91A. 910,91% 91E, 910, 91J .  
Vinyl Watt SHERNIF lion.rebeetIvir 

• . White lattein located on LN/BEI sides of vehicle 
Note Mt megabit with thatallaaint oPtiont.am. 910, 91D, WE, 91F, 9/4 

A.1-114eWT:al 
ItItheel CoVerS OW Full Face Wheal COVer) 
Now Only avgW• o with the standard Foram wheel, net available War 64E 

4-,Y,4'-k4c ..,41'4:1-ta."C9A. • • 4 - ;Qtf-i•''''ILF4COITF7-'"`"1". ''ar"-"ortLA Neer View Camera (Includes Eledrocirornic Rear View Mirror —Video Is displayed in rearview moor) 
Nese: This Option Weld replace the camera Mat comes standard kr the 4 -  center stack wee. 
Note: Camera= probe daps:fed kr the V canter MO( NO* !OW the fea" Ifievt minor OM  
MOS BM* (Vticequitivated Coornunknann system) - tnotudes *ate USB pod ancl sinol eralgiarlf 

audio input jack $308.00  
Romped° (4) Mites on Aaleirtg valial (less SYNOS) 1ft $163,06 
Remeppabte (4) switches on atecerts *peal Nett GM* 

7",".:,71"-W-', • "": ' 

$64,00  

NC 

ithidon boor-Look Plunger *Rear *tot handled 
Aldan Door-Lock PlungerwiRear-door handles s 6600 JP-87H 
Roar-Door Handles impend* • Operable 
Roar-Door Handles Inoperable / Ude: inoperable'  
)610htd Lock/ Unlock kature Woorpanet Witches Will locidtallock tril doors and rear liflaate. Eliminates 
' overhead console Negate unlock Width and ia-second doter ma eliminated' the blue MGM release 
button if ordered with Rent* - - 

Windows — Rear-window delete, operable frOnt front driver side aWitChter Li 26,00 
:-ZZ=41.VWX:irc2rMONitiMia.14-:-7-2,.'4E-t-AA-4-3F4A-kWaltAiNfIliiWV-74./AWASITOPAT 

15 and  row =pat floor coverlog (includes floor mats, front and rear) $ .00  

io,„̀Y,VVR -17 _ _ - "f "" • 

el  Row Cloth Seats $64.00 P-651.1 
.11.0:aver passenger seat (0-way) .6v/emoted reclino.ond lumbar •$340.00 
Worm SRAM, RN and EDF notrwbia In oriv corakinalfort 
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3(1994.65 
rompopEtwv 2019 POLICE INTERCEPTOR UTILITY 

CONTRACT . 1 -18-23-1413 Eguguirivi=nt I klairtijUr WEPT- PFTIONS V 
-z,,... , :,!.,•_......„ - ,e *'4,- -"..4,"7-VO ,L,7- 4V..:'?.f.,750Z.V'SFA::,--Mi.a',.:,;-  i.-7.-.73.'-H:kIi-Wr,,,,  ,.... 'V.1 

' fani CC:Iiii;ile 'Pistil -itetete „ ..„...„, 
New Net avagehle with 001011: OM tilff tt. &BR .,... ._ , - NO  
Ftear Console Piate 
NOW Net SWAM Velh Option: 6511, 850 1401 $36 .0t( NOG/ P-6714 / 1 )471.1 

.?- :.e,i.:',.1',•.:,e ----7,.. '' ' ' -:.-:- .....7;.7, -:..:"„f-..:.„ ;1‘ 
Keyed ASO -1435x - NE *446 .” . 
Keyed Nike -1 26‘ _ . Ne9 , $54 00' _ 
Keyed Mica .. 635x HD $54.00- 
Keyed Aka -0576x  
Keyed Nike - 1111x 64.00 
Keyed Alice -1294x 500 

- 54.00 
--freyotl Mho-0151x S54.00 

• - 

, - '..43„ --.45.: ,  

ealklio Door-Panels (Level ER} Wier Front-boor * SOD '. 1 6 700 
Ballistb Door-Parteleltevol no-61w* Pose Front -Mori 9O CONTRACT 
Balletic Door-fanaie (Level ly-t) - Orivar Rom-Door OW $2,623.0 .. . 
Welk Doof-Panets (Level IV+) - Driver & Pass Front-Door DM? 1000 $8 047 -.050 

 

BUM- blind .Spot Monitoring tvilh crossAralite Atert.(Reouires 54Z) 
Nosm Sada reamed toirt!mwird Minim wTheiritiero. ritonlori. Wie puddle hew " . 11513154Z . 1. $569.004  . . 
Lockage Gas cap for .... Fusel:Wass Fuel-Filler lei_ II 
Minors-Hastort Movies,/ Moo Not forfeited when ordering 91-198(haated minty is Weeded with 54a $64.00 :- 
Porirnator Anti- ' Theft Aran . . 
-. Activated by Hood. Dom Tel Liftgate 
- Requires Rey Fob OW) . 
Mtn Connothe ordered with Xityed-A1iice options 

,.. 
$12500 

Felice Enable Idfaftlatuto 
- This legiore dews you to lava tiatt enghte running end prevents your vehicle hum unauthorized 
use Whon outside of your Wilda. ARMIN the Ray to be removed from Ignition *die vehicle remains 
fang. 

47A . 

$273.00 
Remote Ks1ess-Esitry Kay Fob groo,;(c(eypOrt, triss.FATS)-bnOludes.4-haffoba) 
New. Avaitets with ANA • key fobs so ."nertobbod sekewhen ordered with Keyad-Atior $354,00 
Reverse Sensing lOB 

1.,.;i7. .T.0.3.1X..1-pAltit'4.4-flit.j 7.4.04.4040.14.67 -4!.'.1-7-‘&4t-el-R-TAMilatgai* -4-M...7"..i.W43 -1_g.4t.RT.O.ItIg:t.,A*MOV _.... 
Aux' Atir Ganditiontg 
Notre Not mailable with Caros Margie Ir:Suft OW 17A $637.00 
Badge Delete 
-tifelehos the 'Poke Intercept*" bodging on mar liftatito 
- Deletes the Interceptor hedging On hod hood.taxtatmeNO) 

160 NC 
swage vault (inductee lockabledoor_and compartment light) 
Nottiegahle with AtotAir Conditioning (1710 $255.00. 

Scuff Guarai 
-.13fotenthet wrap edging roosted on hoot edge of both. roar-doors ' $74 00 . . 
hty Speed Fleet 1.4anagentent 
-Mon dealer or Seet admilliettaler to beer the eleXiMuoiliehitie speed and the ataximurn ante 

system volume using i Ford authorized Kle diognostleterviCetoot 
the %/MAX speed te be sek in Sreph inenenents (betesert Q0 -1St eot4) 

New doe tipOtiees (*Meter Utter dated www.fetdoeOseleterceetarwiltcern . 
495 

$04.00 
Noise Nuppteeslonf3onds tilutind BM* OOR CONTRACT 
Enhanced Pni Cooler -Power Transfer Unit 
-Recommended Usage: EVOC Traintnag Continuous . / gdonded Ttook Usage 

Nom: This Fru Cooler is sot_rsotireci for day lop rioattoi Mtge 
Note: Romiket tho 3.01- V0 Feefflocee& 

, 

$3,057.00 
100 watt SIMI/Speaker (9nchetko OrtiOlteteadpigt30) 110X 4,00 P-0111 _ 

Tooted ood meets the requirements of NU *handfed 0108.91 Level 
/1.62 x ram Fag 0.480 (.300 Witteheeter 180or) 

• 
 pur ;Apo teedsetoele, they'm BIRO *wiped b) **willed Waal Wog ralArtd 2: 

67.432 x 201!1 ma MSC 7.0g Clyne Si0 
05.68 45 mu et1e3 3.39e 
.5.513 xesmm M85549 

3 Teated end meats the requIrernensa OM Standard 010.011,eng IV: 
a OHO 642 AP 1667(7.02 x63 ANN 10.89) 

Do:Arndt° withetand s cithstat POtoldS: 

• 742 x 51 rem Mal O. 31)8 Winchester 100.5gt) 
s 7,62x 54R LPS 9. 

atkation, Level IV+ inductee ad of the NU Level ill and LAPO rounrdk,tootn Lo.ts 

* Now few itipk. rnetriol lev4s In Mrto •1604.0.4404 tindi •••• ea.1014.1.4 • 
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Sales Quote 
Page: 1 

4707 Northgate Blvd Sacramento, CA 95834 
Phone: 916446-6626 Fax: 916-646.6656 

Sell Folsom Lake Ford 
To: 'Tammy 

12755 Folsom Blvd 
Folsom, CA 95630 
Phone: 

Quote Number: 12668 

Document Date; 7/1/2018 

Terms; Net 30 
Payment Method: 

Ship Folsom Lake Ford 
To: Tammy 

12755 Folsom Blvd 
Folsom, CA 55630 
Phone: 

Ship Via Installation 

LocOon: Lehr - Sacramento 
Blanket Pril 

Vehicle Information: 
2019 FORD UTILITY, Unit; NATt, CITY 

Customer ID.  
SalesPeson 

15075 
Mike McGee 

Item No, Description Category Quantity Unit Price Total Price 

Referred to Invoke No. 5114733: 
Quote Requested by Tony Gaut 

BK2019ITU16 P8450IA IONS SETINALTP 1 726.00 726.00 

9A315P SIREN SPEAKER WHELEN 1 205.00 205.00 

SAK51 SPEAKER BRACKET WHELEN 1 28.00 28.00 

IW8RRBB LIBERTY II WHELEN 1 1,650.00 1,650.00 

STPKT83 STRAP KIT WHELEN 1 

VTX609R VERTEX RED WHELEN 1 78,00 78,00 

VTX609B VERTEX BLUE WHELEN 1 78,00 78.00 

IONR ION LED RED WHELEN 1 126.00 126,00 

10118 ION LED BLUE WHELEN 1 126.00 126.00 

IONGROM ION GROMMET MNT WHELEN 2 sm 10.02 

CCSRNIA3 CENCOM SAFI:HIRE WHELEN 1 625.00 625,00 

GK111911:11SSSCA GUN RACK 1815 SETINA 1 729.00 729.00 

C-VS-1400-INUT UTILITY CONSOLE HAVIS 1 231.00 231.00 

C-E815-HLN-1P FACE PLATE 1 PC HAViS 1 

C-E1340-CCS-1P FACEPLATE 1 PC HAVIS 1 

C-FP-2 PLT,21v15, HAVIS 1 

C-FP-1 PLT,1MS, HAVIS 1 

C-SM.800 CON,SM,8TMS,ODG HAVIS 1 10921 10921 

C-CUP2-I CON,ACSY,CUPHLD HAVIS 1 35,28 35.28 

MMSU-1 MAGNETIC MIC KT MAGMIC 2 28.50 57,00 

14,0553 3 ACC P/5 ABLE2 1 25.32 25.32 

C-HDM-153 FLOOR MOUNT HAVIS 1 91.56 91,56 

C-HDM-202 POLE,TELE,HDIvt,8 HAVIS 1 133,56 133.56 

C-HDM-401 SUPPORT BRACE HAVIS 1 54.60 54,60 

4101 DOCK MASTER COPELAND 1 190,00 190.00 

NMO-K-DS COAX CABLE RADIO 1 18.50 18.50 

•TRA86063 PHANTOM LOW PRO RADIO 1 41.00 41,00 

25007 SUOXP W/DC STRMLIGH 1 99.66 99.66 

DECALS Decal Materials OTHER 1 385.00 385.00 

DS-PAN-111-1 CF31 DOCK SGL I-IAVIS 1 745.00 745,00 

L.P'S-104 CF31 POWER SPLY HAVIS 1 171,86 17t86 

AP.GPS30-W-S2.-9 GPS ONLY ANT RADIO 1 75,00 75,00 
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LiO 
wommr"--  -7111MIIN 

Sales Quote 
Page: 2 

4707 Northgate Blvd Sacramento, CA 95834 
Phone; 915-646.6626 Fax: 916-646-6656 

Quote Number; 12668 
Document Date: 40$4.0(3 7  
Terms; Net 30 
Payment Method: 

Sell Folsom Lake Ford 
To: !Tammy 

12755 Folsom Blvd 
Folsom, CA 95630 
Phone; 

Ship Folsom Lake Ford 

To: In mirny 
12755 Folsom Blvd 
Folsom, CA 95630 
Phone, 

Ship Via Installation 
LocatIon; Lehr.- Sacramento 
Blanket PO: 

Vehicle Information: 
2019 FORD UTILITY, Unit; NAIL CITY 

Item No. Description 

Customer ID 

SalesPuson 

Category Otiantity Unit Price 

15075. 

Mike McGee 

Total Price 

03-0211 UTIL HRNS FRONT PATROLPO 1 595,00 595.00 
C-ARM-101 ARM REST 1-tAVI5 1 65,96 65,96 
PK0715ITU12TMSCA $VS RP 75/25 SETINA 1 699.00 699.00 
QK0634111112 CONTOUR SEAT SETINA 1 63920 63920 
WK0514ITU12 WINDOW GUARDS SETINA 1 16720 16720 

PK0316ITU122ND 'MS LEXAN PART SETINA 1 35120 35t20 

1K02411TU12 CARGO BOX SETINA 1 959,20 95920 

TPA9289 LOWER RADIO TRY SETINA 1 285.60 205.60 

WK0040ITU 12 REAR WINDOW SET 56TI14A 1 268,00 268.00 
TK0476ITU12 CARGO DECK&TRAY SETINA 1 412,00 412.00 
C-MD-119 11" SLIDE ARM HAV1S 1 2.64,50 264.50 

94021 5 LB, FIRE EXT MEC 1 85,00 05.00 
C-FP-4 PLT,4IVIS, HAVJS 1 
C-E825-)TL-1P PACE PLATE 1 PC HAVI5 1 

G Graphics installation OTHER 1 195.00 195,00 
I INSTALLATION CHARGES LABOR 1 2,995.00 2,995.00 
CF-BAZ1504 4GB RAM PANASONI 1 107.00 107.00 
CF-3117315KM CF-31 LAPTOP PANASONI 1 5,410.00 5,410.00 
CF-K31HD5032 500HDD 7200RPM PANASONI 1 162.00 162,00 
C-E825-MA5-1P FACE PLATE 1 PC HAVIS 1 

C-AP-0325 CON,ACSY,BOX,IM HAVIS 1 38.64 38,64 

PKILLMAG Siren Park Kill LrH k 1 42.00 42,00 

F Shipping Charges OTHER 1 250 00 250.90 

Amount Subject to Sales Tax 0 Subtotal: $20,836.07 

Amount Exempt from 53'0 Tax 20,836.07 Total Sales Tax: $0.00 

Total; $20,836:07 

69 of 338



70 of 338



71 of 338



73 ,_.. t.,, 0 0 0 ..,-, ,..;) 0. , 0 

I 

Q -a t_ .,:„-. a) .-. 
' w c- ___ 
-7-..5 . Ui 1-1) 

e,  ,...... L:::: o.) p .e) u„ c.....- , 
o eb 0 A--- 0 c..) 
0. C i-D 

0 (N 

,.., (.1). 

or:a) '7.---"0-.> 
r -1-0 
r.1/4i >a. 
Li LI- E —9: 0 0 z-- 
r•-•  
I> ' :C11 ?,-...` -a. 'fl' 

. . _ 
3 .c D t. 
0 4 (1) L Er, (0 C, 1f- ., 0 -.7. 0 .4-) (3). 

'A) 0 0 , t-- . 

--- — 
',63 — n  :0 ._, 
--5 
0._ 

72 of 338



kt:.+I*51 

r \ 
t."." 

4 RN' 

1.0 
73 of 338



FS 
.-Y.: -, 

"....,,, 
0 

' -029 t -6 .411:-..) il] 11) 
-4 r) ..1.-1 ,-ti 

IC) 
0) “ ''' 

— (I) 6 w 

2 
0 L.L..0 --'6, , 

.. ° J-J-• 
 ›... E - i 

.,y_ 
Z IN.? .,...c o} 0) L., , 2,..) 1,...., :  .....e. .r.: 0 t:  
LU NI C 0  a C  .= ...J _I -1 0 

'0 0 0 *4  6 .7 z z 0 0 r: 

74 of 338



try 

(D

th 

0' 

C_ 
7.3 
Q CO  

iTS 
tn.

ts 

Cr-'n 

0 
4:1) 

X X.  

4:".4 
(0 Cb 

75 of 338



76 of 338



• Eh 
a o _ .... L) ID 

(1) L a) 
0 

77 of 338



..y2  - .- ..,..„..i„-..!.= 
?... 4-'..... ...P. ' fp 

= 0) ''''',....Z -•-''' -CA ..\-::: 0- 

0 E._ •<.:-)- .*-: a .- ... ',  :-----., 4-.S -6.: 
-c-  

,.-.C) : 0 ) . ;tr. . 0 .. 2, - . ;,.,' -.' e 
--o 

- '. 'g 'L.Ic'Y ' -a.,  
— 

 t'4.,. ,4, ---, - :: '.'C 0 
 

_, • 
P 
,..... 

 

.---"d:-.. . 
fl,l' ,O. -.Z.:-.; 

_c_l.v.-0-....,, , it.  . • .,-.:. -- 7.; ...b . , 
t.0-' tr') dj...„ .ct.„ , or.,:e.  :--- • .fta 454' th . 7,p..-ti. •_;:E. .4.,- •-':C) .11f :.:'.0 .  -..'-'. 

. .c.. c  ...,._...:. ,.,.. 

rj: , , a)'-;  

6. 6'..:(): 1C7-5- 1) '-E• L.,.-'3--0.  .....-7.
- — 
... Lal ..0 . - . ..,„...L....,),_ (3...... ` ' ,---, .,--,., 

.-....-.. ..,..,..,.. -z,... a  ,.. ,'.6 9' 7: 6 ,..—: ›,. -0-...., . 

<14  

..t„,q,:, .....-.,,,,--sor) 

t.:val:„......„  
'ti ai'ni, 

, ._m;... :.,a,t): U>i.-.7:6.:::: 3)0r1 --7;'*'-•  ,..,_., .. tri,i.r.m..-- ..1.1,::. ......; .0.., -.0 .."0..._ 

4, 

78 of 338



79 of 338



QUOTE TO: National City Pollee . Graham Young  - 010-336.4514  
PREPARED 13Y: Andy Ortnan 08114164•3000 agrImm(td0VWI1elloso.7al1 

  

moroRoLA SOLUTIONS . 

  

  

DATEt July.3, 2010  
Quote Valid Ihroagh December 31,20.10  

  

Quoin 11 OU0000332565A0 

 

  

DlecoUrdod Tolel Extendo.d 
P Ica Dtecount PrIco .... „......... 

In. 
.._ __..,.. 

Co.,. „-,, '14a.  .- ',.-+%.- '1.'"At005004106ji&RtrtildiStifellErOellakrariftglialaiManeW,A.01,.!*7PA,,,,,F.,.: 
APX6500 71800 MHZ MOBILE RADIO $2,430,00 $1,523.75  

',:'-',7•5:.. . _.••• ,.2, .:;-,..,,;.: 

!' ' le , ' .. M25URS9PW1AN 
In IN22EA ADD: PALM MICROPHONE $72.50 , 

- 
$45.00 ' 

1b 013069E ENH: ASTRO DIGITAL CAI Cl' AP X $516.00 021,118  
In ' ', S 0442AJ ADD: 003.ONTRoL HEAD p432.00 $270.00 ' , .. 1: 
ld ° G67BC ADD; RERioTE MOUNT MID POWER 297,00 $165.03  
In !i_ ,'-i• G444AE ADD: APXCONTgaL HEAD sorTWARp $0,05 $0,00 , ,5,,,' ' • -- 
lf ' , .. 03.61.AH ADDt P25 TRUNKI.Nc SOFTWARE /-r-°01100 .''I'' r.' -,,A$0100  

G51A1J EHlit-BMART4ONE OPERATION APX0500 $1,200op $760.05 ., ,  
lb W-.110I5 G336AW ADO: ANT 114 WAvE 762,870 MH2 $14.06 8 6 6. 
11 
{j—  

FV,Pli.0 al 8C R ADD; AuxiLIARy spKR Z.5 WATT $80.00 $37.50 g ,. , . ,- 
gun GA00560AA ADDIn T,OMA OpERATIO (p25 PHASE 2) $450.00 U01.26  

1k ,...t..' CA00235AA ADD' NO OP$ ANTENNA NEEDED $0.00 $0,00  

11 .,,31/e,  G906AS Al.tpi OVP,R 'H8 Afil pROO RAMMINO (OTAPJ , $150,00 $62.30 , 
im M-,..fk W599BP ADD: 8 MODS DEK SOX $104-..00 $112.50 ,,,,--  

..;,,....A.,  
6rio gotv •ogAiiiiiirr.OT62_ArIo50o MOBIL  IDEINGLE la5f1-1EADV,44 s'41105s 11 V$058100 0. ,N 03;600:76 . Wr,  , • ' V ,  `15 . fRIA M$21159265 

'total EquIpment: $21452,63 
$1,089.35 

$23,481.91 
8.75% lex on Equipment 
Total Evig_rpant and Tax 

2 '6I 024AX 3 Y (ler Warranty Servito from the Start $131.00 1 . • .$0.00 $0.00 
P,14*3. .1 SVC03SV00124 new moblJe radicle In 0 new lice v tpo_eit,911_3 mistily _110011 .44,248.00 04,248.00 

Order Total (EquIpment, Tax, Wzrranty) ' ,. $27019:9174 

bl9sounted Pricing from 600 016go Cuunly 80$ Cuntro.pt 55.1462, Shipping Is inclIgtoci niNa Charuo, PO's must be math nut to Motorola Solutions; INC I not Day Wireless). 

N. 
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7/11/2018 

LPA Contract Details 

Contract ID 1-18-23-14B 

   

    

Contract Type Acquisition Type Status 
Statewide Contract NON-IT Goods Active 

Description $tipplier Name 
Enforcement Vehicles, Police Pursuit _ FOLSOM-LAKE-FORD-- 

Supplier ID Begin Date Expire-Date 
0000006908 06/0712018 06/06/2020 

Contract Administrator 

Buyer Email 
Rudolph Jimenez rudolphjimenez@dgs.ca.gov  

Department Phone 
DGS - Statewide Procurement 

Attachments 

 

1-3013 

   

Attachment File 

Attachment_l_-Pricing_Worksheets.xlsx 

Attachment_2b_-_Bid_Specs_2310-4444-Utilitydated 41218.pcif 

CUI_-_23-14_(A_B).pdf 

Contract Line Items 1 of 1 

Item Unit UNSPSC MFG MFG Item 
ID Description UOM Price UNSPSC Description Name ID EPP/SABRC Status 

See Attached Pricing Each 25101702 Police vehicles Active 
Worksheets 

https://caleprocure.ca.gov/PSRelay/ZZ_PO2Z_CTR_SUP_CMP.GBL?Page --IZZ_CTR_SUP_PG&Actlon=U&SETID=STATE&CNTRCT_ID=1-18-23- 
14B 

https://www.caloprocuro.ca.gov/pages/LPASearch/Ipa-details-print.html 1/1 81 of 338
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DES 2310-4444 
STATE OF CALIFORNIA 

BID SPECIFICATION 
UTILITY VEHICLE, LAW ENFORCEMENT 

HIGH SPEED POLICE PURSUIT 

1.0 SCOPE: 
This specification describes the State of California minimum requirements for an all or rear 
wheel drive utility vehicle to be used in high-speed highway traffic and general law enforcement 
work. The vehicle will at times be operated at speeds in excess of 100 miles per hour for both 
short and long durations. It will be driven on all types of roads, and road surfaces and at altitudes 
ranging from approximately 200 feet below sea level to 10,000 feet above sea level. Ambient 
temperatures to which the vehicle will be exposed will range from approximately 0°F to 120°F. 

The manufacturer shall use components, materials and design practices that are the best available 
in the industry for the type of operational conditions to which the vehicles will be subjected. 
Engine, transmission, driveline, differential, brake, suspension, wheel, tire and other component 
parts of the vehicle shall be selected to give maximum performance, service life, as well as safety 
and not merely meet the minimum requirements of this specification. Where necessary, the 
component parts shall exceed the usual quantity, quality, or capacity generally supplied with 
standard production vehicles in order to withstand the unusual strain, exposure, temperature, wear 
and use required for a police application. 

2.0 RULES AND REGULATIONS: 
Vehicles shall comply with all applicable California Vehicle Code (CVC), Code of Federal 
Regulations, Title 49, "Federal Motor Vehicle Safety Standard" (FMVSS) and California Code of 
Regulations, Title 13, "Motor Vehicles" rules and regulations (except emissions regulations). 
Vehicles shall also comply with Society of Automotive Engineers (SAE) J 1100, "Motor Vehicle 
Dimensions" in addition to all other applicable SAE standards. In addition, all vehicles shall 
comply with all other Federal and State rules, regulations and safety standards applicable to the 
vehicle type in effect on the date of the opening of the invitation for bid. Vehicles shall meet 50 
State emissions requirements that allow the resale of these vehicles to the general public as 
originally equipped upon emergency vehicle "service life" completion. 

3.0 VEHICLE: 
All vehicles offered in compliance with these specifications shall be the manufacturer's "Police 
Pursuit Utility Vehicle" rated model and shall be suitable for high-speed pursuit and emergency 
driving. All vehicles shall meet the following minimum specifications: 

4.0 REQUIREMENTS: 

4.1 General: Each vehicle shall be new (unused), current model year production. Each vehicle shall 
be supplied with all equipment and accessories indicated as standard equipment in the 
manufacturer's published literature unless specifically deleted as stated in this specification. 
Optional equipment necessary to meet the requirements of this specification shall also be 
installed. 

4.2 Engine:,  The engine shall be a manufacturer's "Police Package" configuration equipped with 
altitude compensating electronic fuel injection. 

The engine shall have a displacement, to be determined by the manufacturer, sufficient so that all 
performance requirements described in Section 1.0, Scope and Section 4.25, Performance 
Requirements are achieved. 
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The engine shall be designed to operate knock free at all engine and vehicle speeds on unleaded 
fuel with a minimum octane rating of 87 (RM MM ÷ 2). 

4.3 Engine Oil Cooler:  An auxiliary engine oil cooler shall be installed if required to maintain oil 
operating temperatures < 300°F, under operating conditions described in the Section 1 of this 
specification. 

4.4 Fuel Supply System:  The fuel supply system shall be of such a design to eliminate vapor lock 
when the engine is operating in high ambient temperatures or during periods of extended idling. 

4.5 Fuel Tank:  The fuel tank furnished shall be the largest capacity available. 

4.6 Cooling System:  The cooling system shall be liquid pressurized, forced circulation type. The 
manufacturer shall provide the heaviest duty cooling system components and recovery system 
applicable to the model offered. The cooling system design and capacity shall maintain the 
engine at optimum temperature, under all operating conditions specified, without any loss of 
coolant or overheating of engine and components. The cooling system shall be free of 
contaminants that may affect cooling system component longevity and performance. Optimum 
engine temperature shall be maintained with the vehicle loaded to the vehicle manufacturer's 
published maximum gross vehicle weight rating (GVWR) and continually operated in all 
operating environments described within the scope of this specification. 

4.7 Electrical System:  The electrical system shall be 12 volt negative ground. All wiring shall 
include weather proof connectors. 

The vehicle battery shall be the optional heaviest duty type available, compatible with the vehicle 
charging system and intended for police service. The vehicle battery shall have a minimum of 
700 cold cranking amps, with a manufacturing date not exceeding six (6) months prior to vehicle 
delivery. Vehicles will not be accepted with batteries exhibiting less than 90 percent of full 
charge at time of delivery. 

The generator/alternator shall be the highest capacity optional generator/alternator listed in the 
manufacturer's current police package brochure applicable to the vehicle bid. It shall have a 
minimum 170 amp output. 

4.8 Transmission:  The transmission shall be fully automatic transmission equipped with auxiliary 
transmission fluid coolers, if necessary, to maintain oil operating temperatures not to exceed 
275°F, maximum. Console or floor mounted shifters are acceptable, but must be capable of 
allowing the installation of CHP radio and equipment. 

4.9 Brakes; The brakes shall be power assisted and feature an anti-lock brake system (ABS). All 
four wheels shall be equipped with disc brakes. Friction material shall be designed for police 
applications. 

4.10 Wheels and Tires:  Each vehicle shall be supplied with five (5) matching wheels and tires. One 
(1) of the Eve (5) shall be a matching full size wheel and spare tire. A space saver type spare tire 
is not acceptable. The wheels shall have a safety ridge rolled into the rim or otherwise designed 
to prevent the tire from separating from the wheel in the event of a flat. Wheels shall be steel 
construction, designed for police applications. Lug nuts shall be covered with a center cap. 
Manufacturer's standard Tire Pressure Monitoring System shall be supplied. If a tire pressure 
activation tool is needed to reset the light on the tire pressure monitoring system, one tool shall be 
provided for each vehicle as part of this requirement. 
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The vehicle manufacturer shall test and certify tires as acceptable for original equipment and 
replacement installation on the police package vehicle specified in this invitation for bid. 

Any wheel weights used shall be "non-lead" type. 

4.11 Suspension:  The front and rear suspension including shock absorbers shall be designed for 
police work. Front and rear stabilizer bars are required. 

4.12 Differential:  The differential shall be the conventional type, ring and pinion gears, with a ratio 
designed to give the best overall performance for the transmission and tire size installed on 
vehicle. The gear ratio shall be the same on all vehicles. 

4.13 Radio Suppression:  The system shall not cause or be affected by any electrical magnetic 
interference (EMT) or radio frequency interference (RFI) including but not limited to the 
following radio frequencies currently in use by CHIP vehicles: 

Low Band: 39 - 46 MHz Transmit and Receive 
Repeaters: 153 -155 MHz Transmit and Receive 
Radio, UHF 440 - 490 MHz Transmit and Receive 
Allied Radio 806 - 870 MHz Transmit and Receive 
Allied Radio 581 - 866 MHz Transmit and Receive 
Allied Radio 159 - 173 MHz Transmit and Receive 
Allied Radio 150 - 174 MHz Transmit and Receive 
Radio / Repeater 764 - 806 MHz Transmit and Receive 
Canines 26 - 28 MHz Receive 
Canines 303.9 MHz Receive 
Computers: 896-901 MHz Transmit, 935-940 MHz Receive 
Canines: 303.875 MHz Receive 

The system should not cause more than one (1) dB of radio degradation at the 
antenna whether it be radiated or conducted radio frequency interference (RFT), or 
electromagnetic interference (EMI). If the system causes any two or all three types of 
interference, the total combined allowable receiver degradation is 1 dB at all CHP frequencies. 

See Exhibit 2 for radio degradation testing details. 

4.14 Body:  The body shall be a four door, sport utility with center post. Protective side molding shall 
not be installed on the vehicle. This is to permit installation of an Agency insignia (33" long by 
20" high) without trim interference. 

The wheel wells shall be constructed so that OEM approved tire chains or cables may be installed 
in a conventional manner, without clearance problems and without causing body or structural 
damage to the vehicle. 

4.15 Exterior Collor:  The body shall be painted manufacturer's gloss black. The roof panel and 
lower portion of both front doors below the window belt line shall be painted manufacturer's 
gloss bright white. After-factory applied paint to accomplish the white portion of the two-tone 
paint scheme is acceptable if factory applied black and white two-tone paint configuration is 
unavailable from the manufacturer. 
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4.16 Interior/Seat Upholstery:  Front seats shall be bucket type accommodating the installation of a 
center console by the end user. A 60/40 split bench / bucket type seat is not acceptable. The 
driver's seat shall be power adjustable and shall be designed for maximum comfort, support and 
durability. The front and rear seat shall be the manufacturer's standard cloth upholstery. 
(A vinyl rear set is acceptable provided the manufacturer warranties the vinyl seat material 
against sun and heat damage for not less than three (3) years.) 

4.17 Speedometer:  The vehicle described in this specification will be used in law enforcement and 
speedometer accuracy is essential. The speedometer shall be calibrated and be accurate within 
two (2) miles per hour at speeds from 15 to 100 miles per hour of the true vehicle speed, within 
the environmental operating conditions specified in Section 1.0 Scope. The dial face shall be 
marked up to a minimum of 140 miles per hour. The design of the speedometer shall be such to 
insure accuracy throughout the life of the vehicle. The face markings shall be in increments no 
greater than two (2) miles per hour. If the manufacturer has available a digital display 
speedometer, the vehicle shall be so equipped. A letter of certification of accuracy shall be 
provided with each unit and shall be applicable to both digital and analog displays. The bidder 
shall specify the size of tires for which the speedometer is certified. The speed indicator pointer 
shall not cover more than a two mile per hour section of the scale. 

4.18 Payload:  The vehicle shall have a minimum payload of 1500 lbs when configured in the 
standard Police Pursuit rated.varsion._ _ 

4.19 Radio:  Vehicle shall be factory equipped with the factory base radio and at least two (2) front 
mounted radio speakers and two (2) rear mounted radio speakers. 

4.20 Spotlights:  Factory installed A-Pillar incandescent spotlights with 2 wire handles. 

4.21 Hood-Latch Release:  The hood latch release shall be mounted inside the front passenger 
compartment so that the hood can not be readily opened from outside the vehicle. The release 
shall be readily accessible to the seated driver. 

4.22 Floor Covering: The floor covering of the front and rear floor may be standard rubber, vinyl or 
carpet. The color shall be keyed to the upholstery color. OEM floor mats shall be included for 
carpeted vehicles. 

4.23 Interior Area:  The Vehicle shall be equipped with 1st and 2nd row seats only, and shall have a 
seating capacity of minimum 5. 

4.24 Miscellaneous Equipment:  The vehicle shall be equipped with the following miscellaneous 
equipment: 

• Backup camera with display 
• Reverse sensing 
• Heated driver and passenger mirrors 
• Tilt steering wheel 
• Fresh air type heater and defroster. Refrigeration air conditioning of a size and type 

recommended and installed by the manufacturer of the vehicle. 
• Intermittent windshield wiper system. 
• Fuel level and water temperature indicator gauges. 
• 12-volt DC power outlet in front compartment. 
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• Ballistic Door Panels (left front and right front doors), threat level 3 or better. (Door 
Panels shall meet and pass National Institute of Justice Certification level III test 
standards. Testing certification shall be provided upon request.) 

• Cruise control 
• Dual electric horns or dual note horn. 
• Headlight wigwag capability. 
• Map/dome/courtesy light(s) which provide the following functions: 

o When vehicle front doors are opened, none of the interior map/dome/courtesy light(s) shall 
illuminate automatically. 

o At least one map/dome/courtesy light (at both front and second row) that shall be manually 
operated to illuminate the seating areas. 

• Quick release style driver's side inside door handle to allow the driver's door to be unlocked 
by pulling on the inside handle. 

• Driver and front passenger front impact air bag. 
• Driver and front passenger side impact air bag. 
• All four (4) doors shall contain power locking and unlocking mechanisms controlled by 

switches located on the driver's side door control panel. 
• All four windows shall be power actuated and controlled from the driver's side door control 

panel with a lockout feature to prevent other windows from being operated when locked out 
by the driver. 

• Rear window defogger/defroster on a separate switch. 
• The vehicle shall use the same single key or fob for ignition, doors, rear, and glove box (if 

vehicle includes). A set of four (4) total keys or fobs shall be supplied for each vehicle. Each 
vehicle shall be keyed individually. 

• Arm rests on each of the four (4) doors (arm rests in rear passenger compartment may be 
mounted on other than the door if vehicle is so designed). 

• Left and right remote control outside mirrors. Similar in appearance and mounted on left and 
right front doors. Both mirrors shall be controllable from the driver's seat. 

• Windshield and all windows shall feature tinted glass. 
• Light in rear cargo area with rear cargo door actuated switch. 
• Standard tool kit including wheel changing tools and jack adequate to safely lift the vehicle. 

4.25 Performance Requirements:  See Exhibit 1 for testing methodology. 

4.25.1 All vehicles shall meet the following Top Speed and Acceleration requirements: 

• 0 to 60 miles per hour in 9.0 seconds or less. 
• 0 to 100 miles per hour in 23.0 seconds or less. 
• 50 to 100 miles per hour in 18.0 seconds or less. 
• Attain a top speed of not less than 130 miles per hour within a distance of two (2) 

miles. 
• 0 to 60 miles per hour in 11.0 seconds or less at approximately 5,500-6,000 feet of 

elevation. 

4.25.2 All vehicles shall be tested for the following Vehicle Dynamics: 

• Steering- Response, Road Feel 
• Suspension- Roll Resistance, Front-end Dive, Rear-end Squat 
• Handling- High-speed Curves, Medium-speed Curves, Tight Cornering, 

Predictability 
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4.25.3 All vehicles shall meet the following Braking requirements/tests. 

ABS Braking: 
• Full ABS stop from 90 MPH. Stopping distance shall not to exceed 325 feet 
• Vehicle stops in a straight line 

Pursuit Course Testing: 
• No Evidence of Excessive Brake Pedal Travel or Brake Fade 
• Braking System Provided Acceptable Stopping Power 
• No Steering Pull or Wheel Lock-Up 
• No flame occurring within the test. 
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Department of General Services 
Procurement Division 
707 Third Street, 2 nd  Floor 
West Sacramento, CA 95605-2811 

State of California 
CONTRACT USER INSTRUCTIONS 

**** MANDATORY **** 
ISSUE AND EFFECTIVE DATE: 6/7/2018 

CONTRACT NUMBERS: 1-18-23-14A — Elk Grove Auto Group 
(Dodge Charger) 
1-18-23-14B — Folsom Lake Ford 
(Ford Sedan and Utility) 

DESCRIPTION: Enforcement Vehicles, Police Pursuit 
(SEDANS) and (UTILITIES) 

CONTRACTOR(S): Elk Grove Auto Group 
Folsom Lake Ford 

CONTRACT TERM: 6/7/2018 through 6/6/2020 
STATE CONTRACT 
ADMINISTRATOR: 

Rudolph Jimenez 
(916) 375-4390 
Rudolph.Jimenez@dgs.ca.gov  

The contract user instructions, products, and pricing are included herein. All purchase documents 
issued under this contract incorporate the contract terms and applicable California General 
Provisions: (GSPD-401 Non-IT Commodities, rev 06/08/2010)  

Cal eProcure link: www.calebrocure.ca .00v 

ORDER PLACEMENT INFORMATION 
U.S. Mail Fax/Email Contact Information 

Elk Grove Auto Group 
8575 Laguna Grove Drive 

Elk Grove, CA 95757 

(530) 884-4141 
dwanefleet@hotrnail.com  

Dwane Galatti 
(916) 429-4702 

Folsom Lake Ford 
12755 Folsom Blvd 
Folsom, Ca 95630 

(916) 353-2078 
danr@folsomlakeford.com  

Dan Raimondi 
(916) 353-2000 Ext. 376 

Mark Paoli 
(916) 353-2000 Ext. 307 markpAfolsomlakeford.com  

ORIGINAL SIGNATURE ON FILE 

Rudolph Jimenez, Contract Administrator (CA) 

6/7/2018 

Date: 
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STATE OF CALIFORNIA 
DEPARTMENT OF GENERAL SERVICES 
PROCUREMENT DIVISION 

Contract Mandatory 1482344 (A, 13) 
Contract User Instructions 

1. SCOPE 

The State's contract with Elk Grove Auto Group and Folsom Lake Ford provides Enforcement Vehicles, Police 
Pursuit (Sedans) and (Utilities) at contracted pricing to the State of California and local governmental agencies 
in accordance with the requirements of Contract # 1-18-23-14 (A, B). The contractor shall supply the entire 
portfolio of products as identified in the contract and will be the primary point of contact for data collection, 
reporting, and distribution of Enforcement Vehicles, Police Pursuit (Sedans) and (Utilties) to the State. 

The contract term is for two (2) years with an option to extend the contract for two (2) additional one (1) year 
period or portion thereof. The terms, conditions, and prices for the contract extension option shall be by mutual 
agreement between the contractor and the State. If a mutual agreement cannot be met the contract may be 
terminated at the end of the current contract term. 

2. CONTRACT USAGE/RULES 

A. State Departments 

• The use of this contract is mandatory for all State of California departments 
• Ordering departments must adhere to all applicable State laws, regulations, policies, best practices, 

and purchasing authority requirements, e.g. California Codes, Code of Regulations, State 
Administrative Manual, Management Memos, and State Contracting Manual Volume 2 and 3, as 
applicable. 

• Prior to placing orders against this contract, departments must have been granted non-IT purchasing 
authority by the Department of General Services, Procurement Division (DGS/PD) for the use of this 
statewide contract. The department's current purchasing authority number must be entered in the 
appropriate location on each purchase document. Departments that have not been granted purchasing 
authority by DGS/PD for the use of the State's statewide contracts may access the Purchasing 
Authority Application at http://www.dgs.ca.gov/pd/Programs/Delegated.aspx  or may contact 
DGS/PD's Purchasing Authority Management Section by e-mail at pams@dgs.ca.gov .  

• Departments must have a Department of General Services (DGS) agency billing code prior to placing 
orders against this contract. Ordering departments may contact their Purchasing Authority contact or 
their department's fiscal office to obtain this information. 

B. Local Governmental Agencies 

• Local governmental agency use of this contract is optional. 

• Local government agencies are defined as "any city, county, city and county, district or other 
governmental body or corporation, including the California State Universities (CSU) and University of 
California (UC) systems, K-12 schools and community colleges", empowered to expend public funds 
for the acquisition of products, per Public Contract Code Chapter 2, Paragraph 10298 (a) (b). While 
the State makes this contract available to local governmental agencies, each local governmental 
agency should determine whether this contract is consistent with its procurement policies and 
regulations. 

• Local governmental agencies shall have the same rights and privileges as the State under the terms 
of this contract. Any agencies desiring to participate shall be required to adhere to the same 
responsibilities as do State agencies and have no authority to amend, modify or change any condition 
of the contract. 

C. Unless otherwise specified within this document, the term "ordering agencies" will refer to all State 
departments and/or local governmental agencies eligible to utilize this contract. Ordering and/or usage 
instructions exclusive to State departments or local governmental agencies shall be identified within each 
article. 
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GROUP 1 - SEDAN 
1-18-23-14A - Dodge Charger Police Pursuit Sedan 
1-18-23-14B - Ford Police Pursuit Sedan 

GROUP 2-UTILITY 
1-18-23-14B - Ford Police Pursuit Utility 

STATE OF CALIFORNIA 
DEPARTMENT OF GENERAL SERVICES 
PROCUREMENT DIVISION 
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3. DGS ADMINISTRATIVE FEES 

A. State Departments 

The DGS will bill each State department an administrative fee for use of this statewide contract. The 
administrative fee should NOT be included in the order total, nor remitted before an invoice is received 
from DGS. 

Current fees are available online in the Price Book & Directory of Services located at: 
http://www.dgs.ca.gov/ofs/home.aspx  (Go to Price Book and click on "Purchasing" under Procurement 
Division.) 

B. Local Governmental Agencies 

For all local government agency transactions issued against the contract, the Contractor is required to 
remit the DGS/PD an Incentive Fee of an amount equal to 1% of the total purchase order amount 
excluding taxes and freight. This Incentive Fee shall not be included in the agency's purchase price, 
nor invoiced or charged to the purchasing entity. All prices quoted to local governmental agency 
customers shall reflect State contract pricing, including any and all applicable discounts, and shall 
include no other add-on fees. 

4. EXEMPT PURCHASES 

There is no Exempt Purchases associated with this contract. 

5. PROBLEM RESOLUTION/SUPPLIER PERFORMANCE 

Ordering agencies and/or contractors shall inform the State CA of any technical or contractual difficulties 
encountered during contract performance in a timely manner. This includes and is not limited to informal 
disputes, supplier performance, outstanding deliveries, etc. 

For contractor performance issues, ordering agencies must submit a completed Supplier Performance Report 
via email or facsimile to the State CA identified in Article 23, Contract Administration. The ordering agency 
should include all relevant information and/or documentation (i.e. Purchase documents). 

6. CONTRACT ITEMS 

The following vehicles are available for purchase. 

7. SPECIFICATIONS 

All products listed on Attachment A, Contract Pricing, must conform to the State of California Bid Specification 
Number 2310-4264-Sedan, dated 4/12/2018, Attachment 2a and State of California Bid Specification Number 
2310-4444-Utiltiy, dated 4/12/2018, Attachment 2b. 

8. CUSTOMER SERVICE 

Contractor will provide office and personnel resources for responding to requests, including telephone 
coverage weekdays during the hours of 8:00 AM through 5:00 PM (PT). 
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9. PRODUCT SUBSTITUTIONS 

Product substitution shall be in accordance with the General Provisions, section 16 entitled "Substitutions", 

10. PROMOTIONAL PRICING 

The Contractor shall immediately notify the State CA of all manufacturers' price declines and the State shall 
receive full benefit of such declines, effective on the date of manufacturer's public announcement. 

11. PURCHASE EXECUTION 

A. State Departments  

1) Std. 65 Purchase Documents  

State departments not transacting in FISCAL must use the Purchasing Authority Purchase Order 
(Std. 65) for purchase execution. An electronic version of the Std. 65 is available at the Office of 
State Publishing web site: http://www.dgs.ca.gov/pd/Forms.aspx  (select Standard Forms). 

All Purchasing Authority Purchase Orders (Std. 65) must contain the following: 

• Agency Order Number (Purchase Order Number) 
• Ordering Agency Name 
• Agency Billing Code 
• Purchasing Authority Number 
• Leveraged Procurement Number (Contract Number) 
• Supplier Information (Contact Name, Address, Phone Number, Fax Number, E-mail) 
• Line Item number 
• Quantity 
• Unit of Measure 
• Commodity Code Number 
• Product Description 
• Unit Price 
• Extension Price 

2) Fl$CAL Purchase Documents  

State departments transacting in FISCAL will follow the Fl$CAL procurement and contracting 
procedures. 

3) Blanket Orders  

The use of blanket orders against this statewide contract is not allowed. 

A. Local Governmental Agencies  

Local governmental agencies may use their own purchase document for purchase execution. The 
purchase documents must include the same data elements as listed above (Exception: Purchasing 
Authority Number is used by State departments only). 

12. MINIMUM ORDER 

The minimum order shall be one (1) vehicle. 
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'13. ORDERING PROCEDURE 

A. Ordering Methods:  

Ordering agencies are to submit appropriate purchase documents directly to the contractors via one of 
the following ordering methods: 

• U.S. Mail 
• Facsimile 
• Email 

The contractor's Order Placement Information is as follows: 

ORDER PLACEMENT INFORMATION 
U.S. Mail Fax/Email Contact Information 

Elk Grove Auto Group 
8575 Laguna Grove Drive 

Elk Grove, CA 95757 

(530) 884-4141 
dwanefleetAhotmail.com  

Dwane Galatti 
(916) 429-4702 

Folsom Lake Ford 
12755 Folsom Blvd 
Folsom, Ca 95630 

(916) 353-2078 
danrRfolsomlakeford.com  

Dan Rairnondi 
(916) 353-2000 Ext. 376 

Mark Paoli 
(916) 353-2000 Ext. 307 markp@folsomlakeford.com  

14. ORDER ACCEPTANCE 

The Contractor shall accept orders from any State department or local governmental agency. The Contractor 
shall not accept purchase documents for this contract that: 

• Are incomplete; 
• Are submitted without CA approval of non-core items 
• Contain non-contract items; or 
• Contain non-contract terms and conditions. 

The Contractor must not refuse to accept orders from any State department or local governmental agency for 
any other reason without written authorization from the CA. 

15. ORDER RECEIPT CONFIRMATION 

The Contractor will provide ordering agencies with an order receipt confirmation, via e-mail or facsimile, within 
48 hours of receipt of purchase document. The Order Receipt Confirmation shall include the following 
Information: 

• Ordering Agency Name 
• Agency Order Number (Purchase Order Number) 
• Purchase Order Total Cost 
• Anticipated Delivery Date 

16. OUT OF STOCK REMEDY 

Upon receipt of order acknowledgment identifying out of stock items, the ordering agencies shall have the 
following options: 

• Request back order; or 
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• Cancel the item from the order with no penalty. 

Contractor will provide notification to the ordering agencies regarding out-of-stock items which have been back 
ordered. 

Under no circumstance is the Contractor permitted to make substitutions with non-contract items or 
unauthorized products. 

17. DISCONTINUED ITEM REMEDY 
_ 

Upon receipt of order acknowledgment identifying discontinued items, the ordering agencies shall have the 
following options: 

• Amend purchase document to reflect State-approved substitute item, per Article 9, Product 
Substitutions/Discontinued Items) 

• Cancel the item from the order. 

Under no circumstance is the Contractor permitted to make substitutions with non-contract items or 
unauthorized products without approval from the CA. 

Note: If an OEM ends production on the model year vehicle bid and a replacement is not available, the contract 
shall be terminated effective the date of the notification to the CA. 

18. DELIVERY SCHEDULES 

Delivery for orders placed against this contract shall be in accordance with the  

A Pre-Delivery Checklist  

Prior to delivery, each vehicle shall be completely inspected, serviced and detailed by the delivering dealer 
and/or the manufacturer's pre-delivery service center. A copy of the pre-delivery c hacklist_shall be 
completed for each vehicle, signed by a representative of the organization 'performing the 
inspection/service, and delivered with the vehicle 

B. Locations 

Deliveries are to be made (statewide) to the location specified on the individual purchase order, which 
may include, but not limited to inside garages and parking lots. 

C. Schedule 

Delivery made to any State department is to begin within 90 days after receipt of order (ARO). State 
departments may limit delivery to a maximum of ten (10) units per working day. 

Delivery to local agencies is to be completed in full within 150 days ARO. 

Since receiving hours for each ordering agency will vary by facility, it will be the Contractor's responsibility 
to check with each facility for their specific delivery hours before delivery occurs. The Contractor must 
notify the ordering agency within 12 hours of scheduled delivery time, if delivery cannot be made within 
the time frame specified on the Order Confirmation. 

Contractor is requested to make deliveries in Los Angeles County, Orange County, San Bernardino 
Metropolitan Area, and San Diego Metropolitan Area during off-peak hours. Off-peak hours are Monday 
through Friday, 10:00 AM to 4:00 PM. 
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D. Security Requirements 

Deliveries may be made to locations inside secure institutional grounds (such as the California State 
Prisons) that require prior clearances to be made for delivery drivers. Since security clearance procedures 
for each facility may vary, it will be the Contractor's responsibility for contacting the secure location for 
security clearance procedures, hours of operation for deliveries and service, dress code, and other rules 
of delivery. 

Note: In accordance with paragraph 15 of the General Provisions entitled "Delivery", the contractor shall strictly 
adhere to the delivery terms and completion schedule as specified in this solicitation. Failure to comply with 
the delivery requirements, as stated, may be considered a breach of contract and subject the contractor to 
General Provisions 26, entitled "Rights and Remedies of the State for Default". 

19. FREE ON BOARD (F.O.B.) DESTINATION 

All prices are F.O.B. destination; freight prepaid by the contractor, to the ordering organization's receiving 
point. Responsibility and liability for loss or damage for all orders will remain with the contractor until final 
inspection and acceptance, when all responsibility will pass to the ordering organization, except the 
responsibility for latent defects, fraud, and the warranty obligations. 

Delivery shall be FOB Destination to the California Highway Patrol (CHP), Fleet Operations, 3300 Reed Ave., 
West Sacramento, California 95605. 

Vehicles shall be delivered from the factory to the dealer's place of business. If the purchase order indicates 
delivery outside an FOB point, the dealer and agency will negotiate for delivery beyond the FOB point. This 
delivery may be subject to an additional delivery charge by the resulting contractors. This charge shall be 
shown as a separate item on the purchase order and invoice. 

State agencies requesting delivery outside the FOB area must contact the Office of Transportation 
Management for freight rate comparisons if the dealer is delivering the vehicle. These delivery instructions will 
be provided on the purchase order. Dealers receiving a purchase order without specific transportation 
instructions must contact the ordering agency. 

Caravan or drive-away method of delivery from the factory to a dealer is not acceptable. 

The supplier shall insure that each vehicle reaches its delivery point with no less than five (5) gallons of fuel 
in the fuel tank. 

Drop ship deliveries shall not be made without prior State inspection. 

Vehicles delivered from a dealer with more than 50 miles on the odometer will be charged 50 cents for each 
mile exceeding 50 miles. This charge shall be deducted from the order price for each vehicle delivered against 
each order. Vehicles delivered with more than 250 miles on the odometer will not be accepted. 

20. SHIPPED ORDERS 

All shipments must comply with General Provisions (rev 06/08/2010); Paragraph 12 entitled "Packing and 
Shipment". The General Provisions are available at: 
htto://www.documents.dqs.ca.qov/pd/modellang/GPnonIT060810.odf.  

21. HAZARDOUS MATERIALS DOCUMENTATION 

For products that contain hazardous chemicals, as defined by California Code of Regulations, Title 8, Section 
339, the Contractor must provide a Material Safety Data Sheet (MSDS), via facsimile or email, to the ordering 
agency upon written request. 
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22. INSPECTION AND ACCEPTANCE 

Vehicles ordered for State use will be inspected by a State Inspector at the dealer's place of business. 
Inspection will commence within five (5) State working days of notification that a vehicle is ready for inspection. 
Inspection will include: specification compliance, workmanship, appearance, proper operation of all equipment 
and systems, and that all documents are present. In the event deficiencies are detected, the vehicle will be 
rejected and the delivering dealer will be required to make the necessary repairs, adjustments or replacements. 
Payment and/or the commencement of a discount period (if applicable) will not begin until the defects are 
corrected and the vehicle is re-inspected and accepted. 

Completion of inspection or acceptance by the State Inspector shall in no way release the dealer from 
satisfying the requirements of the contract, specifications, and warranty. Deviations from the specified 
requirements that are detected by the inspection shall be corrected by the dealer in an expeditious manner at 
no expense to the owning agency. 

Inspection by local agencies will be at the dealer's place of business or as otherwise agreed to by the dealer 
and local purchasing agency. 

The following documents shall be delivered to the receiving agency with the vehicle: 

• Completed and signed pre-delivery service checklist, including the order number and Vehicle 
Identification Number (VIN) 

• "Line Set Tickets" or "Window Sticker" showing all options installed 
• One (1) copy of the vehicle warranty 
• One (1) Owner's Manual 
• Speed Calibration documentation for each vehicle 

23. CONTRACT ADMINISTRATION 

Both the State and the contractor have assigned contract administrators as the single points of contact for 
problem resolution and related contract issues. 

Administrator 
Information 

DGS/PD 
(State CA) 

Elk Grove Auto Group 
1-18-23-14A 

Folsom Lake Ford 
1-18-23-14B 

Contact 
Name: 

Rudolph Jimenez Dwane Galatti Dan Raimondi or 
Mark Paoli 

Telephone: (916) 375-4540 (916) 429-4702 (916) 353-2000 Ext. 376 or 
(916) 353-2000 Ext. 307 

Facsimile: (916) 375-4613 (530) 884-4141 (916) 353-2078 
Email: Rudolph.JimenezAdgs.ca.gov  dwanefleet@hotmail.com  danrfolsomlakeford.com  

markofolsomlakeford.com  
Address: DGS/Procurement Division 

707 Third Street, 2nd Floor 
West Sacramento, CA 95605 

Elk Grove Auto Group 
8575 Laguna Grove Drive 
Elk Grove, CA 95757 

Folsom Lake Ford 
12755 Folsom Blvd 
Folsom, Ca 95630 

24. INVOICING 

Ordering agencies may require separate invoicing, as specified by each ordering organization. Invoices will 
contain the following information: 

• Contractor's name, address and telephone number 
• Leveraged Procurement Number (Contract Number) 
• Agency Order Number (Purchase Order Number) 
• Item and commodity code number 
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• Quantity purchased 
• Contract price and extension 
• State sales and/or use tax 
• Prompt payment discounts/cash discounts, if applicable 
• Totals for each order 

25. PAYMENT 

A. Terms 

Payment terms for this contract are net forty-five (45) days. Payment will be made in accordance with the 
provisions of the California Prompt Payment Act, Government Code Section 927, et seq. Unless expressly 
exempted by statute, the Act requires State departments to pay properly submitted, undisputed invoices 
not more than forty- five (45) days after the date of acceptance of goods, performance of services, or 
receipt of an undisputed invoice, whichever is later. 

B. CAL-Card Use  

Use of the CAL-Card for payment of invoices is not allowed under this statewide contract. 

C. State Financial Marketplace  

The State reserves the right to select the form of payment for all procurements, be it either an outright 
purchase with payment rendered directly by the State, or a financing/lease-purchase or operating lease 
via the State Financial Marketplace (GS Wart and/or Lease Wart). If payment is via the financial 
marketplace, the Supplier will invoice the State and the State will approve the invoice and the selected 
Lender/Lessor for all product listed on the State's procurement document will pay the supplier on behalf 
of the State. 

D. Payee Data Record 

Each State accounting office must have a copy of the Payee Data Record (Std. 204) in order to process 
payments. State departments should forward a copy of the Std. 204 to their accounting office(s). Without 
the Std. 204, payment may be unnecessarily delayed. State departments should contact the contractor 
for copies of the Payee Data Record. 

26. CALIFORNIA SELLER'S PERMIT 

The California seller permit number for the contractor is listed below. State departments can verify that permits 
are currently valid at the following website: www.boe.ca.qov. State departments must adhere to the file 
documentation required identified in the State Contracting Manual Volume 2 and Volume 3, as applicable. 

Contractor Name Seiler Permit # Contractor Name Seller Permit # 

Elk Grove Auto Group 100-197237 Folsom Lake Ford 026-797640 

27. WARRANTY 

The manufacturer's regular new vehicle warranty shall apply to all vehicles procured against the resulting 
contract. 

The warranty shall be factory authorized and shall cover not less than 3 years/36,000-mile bumper to bumper, 
no charge parts and labor. All emission-related components shall be warranted in compliance with the 
California Air Recourses Board (CARB) and Federal requirements. Bids offering independent insurance or a 
statement indicating self-insurance will be deemed non-responsive and will be rejected. 
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This warranty shall be honored by all franchised dealers of the vehicle within the State of California. The State's 
established preventative maintenance procedures and practices shall be acceptable to the 
manufacturer/dealers in lieu of the manufacturer's prescribed procedures, which may form --a part of the 
warranty. All warranty certificates and/or cards shall be supplied with each vehicle delivered. 

If an additional extended warranty is purch -ased, a warranty certificate, warranty card, or a statement indicating 
the extended warranty has been recorded with the manufacturer shall be furnished with each vehicle delivered. 

Normal wear items such as tires, belts, hoses, headlamps, light bulbs, brake linings, brake-discs/drums, etc. 
are excluded from warranty coverage. All other items not subject to normal wear or gross operator neglect and 
abuse, such as window, seat or wiper motors, chassis electrical switches (door, trunk lid), paint hinges, leeks, 
etc., shall be covered. 

The State reserves the right to use re-refined lubrication oils, where available, in lieu of the virgin equivalent 
oils. The re-refined oils used by the State will meet all API and SAE standards and specifications as set forth 
by the vehicle manufacturer. The use of said oils shall in no way void or degrade the original manufacturer's 
minimum 3-year/36,000- mile warranty. 

The State reserves the right to use recycled content antifreeze/coolant, where available, in lieu of virgin 
equivalent antifreeze/coolant, in servicing its vehicles. The recycled antifreeze/coolant used by the State will 
meet all ASTM standards and specifications as set forth by the vehicle manufacturer. The use of said recycled 
antifreeze/coolant shall in no way void or degrade the original manufacturer's minimum 3-year/ 36,000-mile 
warranty. 

"Manufacturer's Warranty Policy and Procedures Manual" shall be made available upon  customer  request. 
The solicitation shall also require each awarded dealer to designate by name, a responsible contact and 
alternate assigned for the duration of the contract, who will resolve State warranty-related claims on a priority 
basis. 

Note:  Vehicles not placed in service immediately upon receipt shall be warranted from the date the unit is 
placed in service. The receiving agency shall notify the dealer in writing of the actual "in-service" date. 

28. RECYCLED CONTENT 

There is no recycled content associated with this contract. 

29. SMALL BUSINESS/DISABLED VETERAN BUSINESS ENTERPRISE PARTICIPATION 

There is no small business (SB) or disabled veteran business enterprise (DVBE) participation for this contract. 

30. BIDDER DECLARATIONICOMMERCIALLY USEFUL FUNCTION (CUF) 

The DOS/PD, as the awarding department, has assessed the prime Contractor and subcontractor 
certifications and CUF during the solicitation evaluation process. Consequently, when executing purchase 
documents pursuant to this contract, it is not necessary for State departments operating under statewide 
contract purchasing authority to request the completion of a Bidder Declaration document or perform 
additional CUF analysis. The department should make a notation of this within their procurement file. 

31. ATTACHMENTS 

Attachment 1 — Pricing Worksheets for Group 1 - Enforcement Sedan & Group 2 - Enforcement Utility 
Attachment 2a — Specification 2310-4264-Sedan, dated 4/12/2018 
Attachment 2b — Specification 2310-4444-Utiltiy, dated 4/12/2018 
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MOTOROLA SOLUTIONS 

Motorola High Tiered Public Safety Radios for First Responders 

Limited Distribution 

Motorola Solutions controls who and how their Public Safety radios can be sold. They do this to limit 
the access of these radios getting In the hands of people who don't have an authorized need. These 
radios are capable of many advanced features including digital encryption and are mostly used by Police, 
Fire, Military and other Government Law Enforcement Agencies. 

These high Tiered P25 Handheld and Vehicle Radios are the APX Series and the former XTS and XTL 
Series. The only way to purchase these radios is Directly from Motorola and/or your Motorola assigned 
Motorola Manufacture's Representative (MR). Day Wireless Systems is the Motorola assigned MR for 
the City of National City. This means your MR is representing Motorola and quoting you directly as 
Motorola using their Discounted Pricing Contracts. All Purchase Orders are to be made out to Motorola 
Solutions, inc. You are not purchasing anything from Day Wireless Systems (who is also a Motorola 
Dealer, Reseller and Service Center). 

Motorola Two-Way Radio Dealers & Resellers mostly sell lower tiered commercial, professional and 
business radius to vertical markets such as education, manufacturing, hospitality, etc... The High Tiered 
Public Safety radios like the APX6000 are not available for Dealers to purchases and Resell. These APX 
radios are not listed in their Dealer Price Book from Motorola. If a Motorola Radio Dealer & Reseller 
wanted to sell an APX Public Safety Radio they would have to submit an Above Price Book (APB) Request 
to Motorola. The Dealer has to list who the end user of the radio is. Motorola will deny this APB 
request for any Public Safety Account (City or Agency) that already has an assigned MR and Motorola 
Direct Sales Rep managing that account. For Example any Motorola Radio Dealer who requested to get 
APB pricing to buy and sell an APX radio to the City of National City would be denied. You are not able 
to get 3 quotes for these High Tiered Above Price Book Radios, 

Above Price Book pricing for a Radio dealer is always 20% off List Price from Motorola. So their cost to 
buy the APX radio from Motorola is 20% off list price. The Motorola Direct/MR RCS Contract Price to the 
City of National City is discounted form 28% to 33% off List Price. Even if Motorola did approve an APB 
request for a Dealer, they would not be able to compete with the RCS Contract price. 

This Controlled Distribution provides the customer with the best pricing and aligns them with a MR that 
can be their trusted advisor to help them budget and make the best decisions for the long term. 

Andy Grimm 

Motorola Manufacturer's Representative — Public Safety Markets 
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C..-•-• 
man M. WIIly, Manger Wireless Serv f  s Division, 

Sheriff's Oep rflnell 1 

Date: 

Data: 

 

APPROVED: 

 

Hy; 

ijx w. ANTHONY 

NM. PELLEXII 1140, DI tor 
epstiment of Purehusing and Coulnwiiiip, 

Date: 

06,633/2015 v3 CONTRAC"r 550743 AM MOMENT 448 

COUNTY OF SAN DIEGO DEPARTMENT OF PURCHASING AND CONTRACTING 
CONTRACT NO. 550743  AMENDMENT NO. 411 , 

To Motorola Solutions, Inc. Punionat to the contract changes clause, you are.dirceted to make the changes described herein to tho 
Contract or do the following described work not included in the previous agreed on Statemcni of Work. 

Title orContraet, liroject, or Fromm: Regional Commuttications system (RCS) Nietorolu Siihices sod Equipment 

tj3iu DDLeSguwdby the CoenySan Die a De art; or Porvhatilm mu! Cantraotin 

Description of Contract Change(s) in/or Work To Be Done: 

Modify Section3, Term of Agreement and Completion of Work. The contract expiration dine is change to December 31, 2020. 

2. Modify Section 6, Nolices as follows: 

County; COUNTY OF SAN DIECIO 
Soo Willy, Manager 
Sheriff's Wireless Servicing Division 
5595 Overland Avenue, Suite 101 
Sun Diego, CA 92123 
(858) 695 3953 
susan.willy@sdsherifrolg 

Motorola: MOTOROI.A SOI.11TIONS, INC. 
Ken Nordholm, Senior Account IvInnager 
I 0680 Treena Street, Suite 200 
Sun Diugu, CA 921.31 
(858)488 4440 
k an m0rdhoint(o0o torols solu tions.c um 

3. Dee to administrative oonirols, clutitge the contract number frogn 550743 to 552544. 

All oilier terms and Conditions remain in effect, 

IN MINES§ WHEREOF, County and Contritetor have executed this Amendment effective as of the data Lind sat ibrth above. 

We, the undersigned Contnteter, have given Durand consideration to 
the change proposed and hereby agree, if this proposed change is 
approved, that we will provide all equipment, Ihroish air materials, 
except as nosy otherwise he noted above, and perfbrm all services 
necessary ibr ihe work sputilied herein. 

Revised contract time tbr completion is December 31, 2020 . 

Dy: 
opi,gcnIaws,  

Travis Roettehori M/3881, Met Preelticum  

THIS AMENDMENT IS NOV VALID UNLESS SIGNED 
THE DEPARTMENT OF PURCHASING AND 
CepITHACTINC 

Department Review and Recommended Approval: 
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COUNTY OF SAN DIEGO — DEPARTMENT OF PURCHASING AND CONTRACTING 
CONTRACT NO. 548289 UNILATERAL AMENDMENT NO. 47 

To Motorola Solutions, inv.: Pursuant Co the contract changes clause, you are directed to make The changes described harem to the 
Contract or do the following described work not included in the previous agreed on Statement of Work. 

Title of Contract, Project, or Program: Regional Coinirionicatiorts System (RCS) Motorola Services and Equipment 
Effective Date:, Date signed by County of San Diego, Deyartment of Purchasing and Contracting  

Description of Contract Changes) and/or Work To Lie Done: 

I Due to administrative internal controls, change the contract number from 548289 to 550743. ' 

Ali other Terms and Conditions remain in effect. 

IN WITNESS WHEREOF, the County has executed this Amendment effective as of the date first set forth above. 

APPROVE 

JOHN M. PELLEGRINO, Director 
Department/ f Pio hosing and Contracting 

Date:  
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M. PELLEGRINO, Direct4 
Department of Purchasing and Contracting 

COUNTY OF SAN DIEGO - DEPARTMENT OF PURCHASING AND CONTRACTING 
CONTRACT NO. 544679 UNILATERALAMENDMENT NO. 46 

To: Motorola Solutions, Int. Pursuant to the contract changes clause, you are directed to make the changes described herein to 
the Contract or do the following described work not included in the previous agreed on Statement of Work. 

Title of Contract, Project, or Program: Regional Communications System (RCS) Effective Date: May 411, 14)1.4 
itAntevola 

 
Services and Eq2ipment 

Description of Contract Change(s) and/or Work To Be Done: 

I. Due to administrative internal controls, change the contract number from 544679, to 548289. 

AR other Terms and Conditions remain in effect, 

IN WITNESS WHEREOF, the County has executed this Amendment effective as of the date first set forth above. 

Date  4/24/4 

p unt amend.dec CONTRACT NO, 544679 AbitnNOWNT NO. 46 Rev. 1114)2013 3/3 
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APP 

JO M. PELLEGRINO, Director 
Department of Pyrchasi g and Contracting 

Date:  4-51/42  

COUNTY OF SAN DIEGO — DEPARTMENT OF PURCHASING AND CONTRACTING 
CONTRACT NO.  541947 UNILATERAL AMENDMENT NO. 43 

To: Motorola Solutions, Enc. Pursuant to the contract changes clause, you are directed to make the changes described herein to the 
Contract or do the lapwing &scribal work not included in the previous agreed on Statement of Work. 

Title of Contract, Project, or Program: Regional Communications System (RCS) Motorola Services and Equipment 
Effective Date: May 02, 2013 

Description of Contract Change(s) andfor Work TO Be Done: 

.1. Due to administrative internal controls, change the contract number from 541947 to 544679. 

All other Terms and Conditions remain in effect. 

•i•N wiTNEss. WHEREOF, the County has executed this Amendment effective as of the dale first set forth above. 

1211/06 C`ONTItACT NO. 541947 AMENDMENT NU, 4 
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COUNTY OF SAN DIEGO — DEPARTMENT OF PURCHASING AND CONTRACTING 
CONTRACT NO.  43095 UNILATERAL AMENDMENT NO. 36 

To Motorola, Inc.: Pursuant to the contract changes clause, you are directed to make the changes described herein to the Contract or 
do the following described work not included in the previous agreed on Statement o f 'No& 

Title of Contract, Project, or Program: Regional Communications Systems (RCS) Motorola Services and Equipment 
Effective Dote: Jul 9 2012 

DestriptIon of Contract Change(s) andior Work To Be Done: 

I. Due to new fiscal year and contractor name change to Motorola Solutions, Inc., Change the contract number from 43095 to 541947. 

All other Terms and Conditions remain In effect. 
IN WITNESS WIIEREOP, the County has executed this Amendment effective as of,the date first set forth above. 

'APPROVED: 

At4"4",-: P By: 24e  
WINSTON F. McCOLL, or 
Department of Purchasing and Contracting 

Date: Ot7-"-1  

1217106 CONTRACT NO. 43095 AMENDMENT NO. 36 
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CQIirpois ,4to  

C°Ileac COPk 
211 Contract 
31 
4 
5 
6 
7 

.4i4 8 THIS AGREEMENT made and entered into this.•'-i tay of December, 1995 by and between the 
9 County of San Diego, a political subdivision of the State of California, hereinafter called.  

"COUNTY," and Motorola, Inc. (MOTOROLA) located at 9980 Carroll Canyon Road, Sam I0 

11 Diego, CA 92131: 
12 

13 

14 

1.5 

17 

12 
19 
20 WHEREAS, the COUNTY desires such services to be provided in accordance 'with 
21 MOTOROLA's proposal dated SEPTEMBER, 11, 1995 and as amended by MOTOR.OLA's letter' 
221 dated December 29, 
23 

1995. 

24 WHEREAS MOTOROLA agrees to provide its services and equipment subjeat to the following 
25 additional crinditions, and shall be' considered the prime.  contract& for the provision of services 
26 required by the COUNTY, and 
27 

28 WHEREAS, MOTOROLA is speciiilly trained and poiseis.  ceRain skins, experience, education 
29 and competency to perform special services; 

AGREE1J3NT WITH' A COAMUNICATIONS MamArrourNG FIRM TO PROVIDE 
A REGIONAL COMMUNICATIONS SYSTEM 

..1. 

WITNES SETH: 
vonraus, the COUNTY by action ofBoard of Supervisors Item 9 on December 13, .1994 
authorized the Diredor of Purchasing and Contracting, Pursuant to -Article XXIII, Section 93.1a 

of the Administrative Code, to award a contract to 'provide a Regional Communications System 
(RCS) and by Item 2 on March 7, 1995 authorized the RCS Board of Director.s, on behalf of the 
COUNTY, to review and approve said contract. 

Volume I Xof9 12/29/95 
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11 

NOW 'Therefor, in consideration of the promises; and mutual covenants and agreements herein 
, 

32 contained; the parties agree as follows: 

4i I E. MOTOROLA shall function as a -  prime contractor far perforinance of the services 
50 described in Volume II- Statement of Work. 

52 SECTION 2. WORK TO BP- PRFORMED Blc MOT  1Q3Dirdt, 

59 

58 

57 

56/ 

5511 MOTOROLA's proposal, including all required support e as identified 

541 
trunked radio communications system as described by the functional specifications set forth in 

53 MOTOROLA shall install, test and cut over a state-of-the-art 800 MHz public safety 

scheduled delivery whichever is later. All equipment provided hereunder shall be new. 

to review and modify user equipment quantities and models up to 90 days prior to actual or 

delivery cif portable and mobile radios as liSted in this AgreemetIt. The COUNTY has the option 

and described in this Agreement and MOTdROLA's proposal. The system shall also include 
such as consoles 

33 

34 SECTION I. PTITY OF,YOTOROLA 
35 A. MOTOROLA ahail designate a representative who will be in charge of this Project: 
36 B. MOTOROLA .shall designate a representative, if other than the representative designated 

in -"A" above, who may sign in the name of MOTOROLA, On letters, papers, and oth.er 
37 

38 
documents relating to professional services to be performed hereunder. 

C. The designation(s) required by "A" and "B'' 'above shall be sent to Contracting Ofacer's 
39 

40 
Technical Representative, (COTR) Mr. Ion Pullinwider, Director, Department of 

41 Information Services or .his designee. 
• 42 D. MOTOROLA slid, in a. good wortananlile and prefessional manner and at their own cost 

43 
and expense, furnish all of the labor, technical, tddninistrative, professional and other 

44 
personnel, all supplies and materials, equipment, printing, vehicles, transportation, ()face 

space and facilities, and all test, testing and analysis, ealcOlations, and all other means 
4 

whatsoever, except is herein otherwise exprssly sPecified to be furnished by the 
7 

COUNTY, necessary or proper to perfatm and complete the work and provide the 
4 3 services required ofIvIOTOROLA by this Agreement. 

Volume 1 2 of 9 12/29/95 
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MOTOROLA agrees to do and perfonn the work described in MOTOROLA' a proposal dated 

September 11, 1995 as amended by MOTOROLA.' a letter dated December 22, 1995. The 

specc tasks to be perforated by MOTOROLA are listed in Volume 11- Statement of Work and 

Specific Equipment Lists are described in Volume III which volumes are attaohed hereto and 
made a part hereof 

66I SECTION 3. ' ILIAL IF A qt. COMP ETIO 
67 

68 

69 

70 

71 

72J SECTION 4. WORK TO BE DONE I3Y COMY 
73 The COUNTY shall provide such information as required by,the Statement of Work and as are 

reasonably necessary for MOTOROLA to perform its services. " 
75 

7611 4.1 The COTR or a designated representative, shall represent the COUNTY in all Matters 
7711 pertaining to the services rendered under this Agreement. The COTR will appoint a Project 
7811 Manager to represent the.COTR in the day-to-day operations and development of the Project. 

83 4.3 Notwithstanding anything to the contrary in this Agreement, the COUNTY shall only 
• 841 furnish information or.  services described in this Agreement to the extent that any such 
85 infornaatio'n or service is reasonably required for MOTOROLA to perform its obligations under 
86, this Agreement and is requested by MOTOROLA irk writing. :- 
87 

88 

IT&C.wpd 
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62 

63 

64 

65 

e 
All equipment to be delivered and services required by this Agreement shalt be satiafaetorily.  
completed in accordance with the schedules set forth in Exhibit B. This Agreement shall be in 
effect until 31 December 2010, and may thereafter be renewed upon written agreement of 
COUNTY and MOTOROLA. 

79 

80 4.2 The COLTNTY shall select and =cofr-. sites arid provide adequate access to the, site to 
81 allow delivary and installation of all required iMprovements. • ; 

82 
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4.4 The COUNTY will supply drawings and specifications of any existing facilities including 
plan; elevations, sections, details and existing utilities, to the extent that such information is 
reasonably available. 

4.5 The COUNTY shall participate in all subsystem acceptance tests and shall accept the 

subsystems in. accordance with their respective Acceptance Test Procedures which are 

incorporated herein. Upon acceptance of all subsystems, the RCS shell be deemed to be finally 
accepted. 

4.6 The COUNTY shall acquire all permits and licenses necessary for the Construction and 
operation of th.e sites. 

SECTION 5. PAYMENT 

The COUNTY shall pay MOTOROLA, as 111 compensation for its services on this Project, a 

total amount of $ 39,672,111.92. This amount is payment for' all 'items as set forth in the 
Statement of Work and as further described in Exhibit.8 "gdestone Payment Schedule & Terms.' 

The above amount excludes the items listed in Line Item 3 as options. Payment for each milestone 

shall be made in 'accordance with Exhibit 13, MOTOROLA shall invoice for tasks assigned 

snbsequent to the date of this Agreement either upon milestone completion or on the following 
baaia 

1. Monthly percentage coriapleto Invoices by task, including a listing of tasks 

performed and associated costs, to include all subcontract costs and other direct 
'costs. 

2. A copy of the monthly report required in Section 8 of this Agreement shall be 
attached to each monthly invoice, detailing tasks performed and percentage 
completien of each task. 

3. The COUNTY is precluded from making parreents prior to receipt of services 

(advance payments). The COUNTY will accept invoices for progress payments and 

if approved, will reimburse MOTOROLA up to 90% ofthe value of goods/services 

90 

91 

92 

93 

94 

95 

96 

97 

98 

99 
100 

101 

102 

104 

105 
/06 

107 

108 

109 

110 

111 

112 

113 

114 
115 

116 

117 
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120 

1191/ 

121 

122 

123 

124 

..125 

126 
127 

128 

129 

130 

131 
10.1 

133 

134 

135 
136 

137 
133 

/39 

140 

141 

142 

143 

144 

145 

146 

received. Invoice to be submitted its follows: 
a. Original invoices will he submitted monthly, or at the completion of each 

phase or task, or ai Contract completion to: 

COUNTY AUDITOR. AND CON/ROLLER, ROOM 306 
1600 PACIFIC 13101-1WAY. 

SAN DJEGO, CA 92101 

b. A copy of the invoice.  shall be submitted to the COM. The invoice must 

specify hems and deliverables for all items described in the "Statement of 
Work." 

C. Payment shall be Net 30 Days from receipt and approval of invoice unless 
otherwise stated. Discounts will be calculated from receipt of merchandise 
or invoice, whichever is later. 

4. The balance due for each task may be released upon the completion of that task. 

The final invoice will be submitted by MOTOROLA upon completion of each task. 

Included in the price set forth above, the COUNTY and MOTOROLA have agreed that the 
COUNTY will have,the ability to issue Task Orders (Item 2 below) requiring additional work within . . 
the .scope of the contract services hr exercising options: as set forth below. Malt Orders, up-to 

§'4,500,000 (total) may be issued by the COT, Each Task Order shall: 

1. ' Be sequentially numbered for identification purposes. • 
2. Contain 'a description of the Work to be performed. 
3. Establish a price and a payment schedule for the tasks which are to be accomplished. 
4. Establish a. schedule for completion Of the task. 
5. shalt be signed by both MOTOROLA and ,COTR as well as the Contracting Officer to 

indicate acceptance. 1 

Volume I 5 of  9 12/29/95 • 
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. PRICES: 
14811 Itemt: Provision of Regional Conanunications Systems and Assoeiated Services: 
1491 $39,672,111,92, 
1501 Itsm2:, Task orders (To be written subsequent to contract): $4,500,000. 
1511 As a part of this Agreement, COUNTY and MOTOROLA agree to the following 
152 optional pricing arrangements. 
153 1. Additional equipment for the backbone, including RNG, RNC, etc. may be 
154 added to the deliverable items. Such equipment shall be ordered by the COUNTY 
155 through the TASK ORDER provision (line item 2) at the prices set forth in the 
156 Master Equipment List (Volume III), provided that the option to purchase at the 
157 stated prices must be exercised no later than final system acceptance. 
158 2. COUNTY may, through the TASK ORDER provision cited in line item 2, 
159 purchase Mobile Data equipment, additional portable equipment, spare parts and such 
160 other items as are listed in Volume DI of this Agreement. 

SECTION 6. NOTICES 

Any notice or notices required or permitted to be given pursuant to this Agreement maylo 
delivered to the following addre'sses: 

.COUNTY: COUNTY OF SAN DIEGO 
ATTENTION: Mr. Jon Fulliriwider 

Department of Information Services 
1600 Pacific Highway 
San Diego, California 92101 

MOTOROLA: MOTOROLA Inc. 
ArTENTIOlq: Mr. C. Iackson, Vice President, System Integration 

- 
Land Mobile Products Sector 
9980 Carroll Canyon Rd. 

San Diego, CA 92131-1186 

162 
163 
164 
165 
166 
167 
168 
169 
176 
171 

172 
173 

1 I 

174

75 
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AR notices required under this Agreement shall be in writing and shall be delivered either by (1) 
177 personal delivery, '(ii) expedited messenger service or (iii) postage prepaid, return receiPt 
178 requested certified niail, addressed to the party set forth above. A notice will not be effective 
179 until the addressee receives it, or on the date that it is recorded as being refined for receipt by the 
180 intended recipient. Either party may change the individual and/or the address for puzposes of this 
181 . Section by written instructions to the other party of such change. 
182 

183 SECTION 7. OTHER APPLICABLE, AGREEMENTS/OIMER OF PRECEDEN.CE 
184 The following documents shall constitute the Agreement between MOTOROLA and the 
185 COT.JNIT, all identified documents are hereby incorporated by reference and made a. part hereof 
186 as if fully set forth herein. 
187 1. This Agreement and all duly executed amendments to this Agreement, with the latest 
188 amendment taking precedence over earlier amendments. 
189 2, General Terms and Conditions 
- '0 3, Special Terms and Conditions 
191 4. . The Exhibits and all duly executed amendments to said Exhibits 
192 5. MOTOROLA.'s proposal, dated September.1 I, 1995 and as Amended by MOTOROLA'S 
193 letter dated December 29, 1995. . . 
194 In the event of any inconsistency or conflict between portions of this Agreement or the 
195 referenced docurneete; Precedence shall be given in the following order: 
1961 1„ The Agreement and all duly executed amendments to thie Agreement, with the latest 
197 amendment taking precedence over earlier amendments. 
198 2. General Terms and Conditions ' 
199 3, Special Terms and Conditions 
200 1 4. The Exhibits and all duly executed amendments to said Exhibits 

2 

203

04 

2011 2021 letter dated December 29, 1995. 

• 5. MOTOR.OLA's proposal, dated September 11, 1955 and as amended by MOTOROLA' 
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SECTION 8. REPORTS  

MOTOROLA shall provide monthly reports to the CO-TR. These reports shall include, as a 
minimum: 

1, A Summary of tasks performed during the reporting period, including tasks initiated, 

tasks eompleted and percentage of completion of tasks currently in progress. 
2. Estimates of -work to be undertaken in the next reporting period. 
3. Problems that have arisen during the reporting period and proposed solutions. 
4. My action(s) required by the COUNTY to resolve problems 
5. Items requiring completion by COUNTY during next period to avoid impact on 

costs, schedule or performance. 
6. Summary of Financial Reports, as provided for in Special Terms & Conditions 

Paragraph entitled 'Project/Contract Financial Reporting" 

SECTION 9. ENTIRE AGREEMBNT 

This Agreement (including the agreements and documents incorporated by reference in Section 

7) constitutes the entire Agreement, understanding and representation expressed or implied 

between MOTOROLA and the COUNTY with respect to the equipment and services to be 

provided under this Agreement and supersedes all other additional communications, both written 
and oral. 

All parties by their authorized signature's, acknowledge that they have read, understood and 
agree to all the Terms & Conditions of this Agreement. 
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Date: 

2 

229

30

1 

23 

2321 233 COUNTY OF SANDYBC-0  • 
234 

235 
236 

237 

238 

?9 
240 

241 Date: ;A2 0 /73 
1, 

At -I 

=NATI= PAGE 

coNnAcT 

MOTDROLA,  

EtPRQVBD 244 

245 

246 
247 
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,oe 

248 
2491J Dennis Van Der Masten, Clcairman 

Date: 

' Board of Directors 

gcgional Conununications System .. 251 ..• 

2501 

252 

253 

254 

7 

255

56

1 c?... 7-c 

12/29/95 

Name: ' Stephen E. Shand( 

Titic . Vice President 

' .c. SIMONSEN Contracts Division Manager L. Napier, Director 
15urchasing and Contracting 
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GENERAL TERMS & CONDITIONS OF AG.REEMENT 

1. DEMI -LIONS  

"COUNTY" shall mean the County of San Diego, California. • 

"MOTOROLA" shall mean MOTOROLA, Inc. whose proposal has been accepted by the 
COUNTY and 'whohas entered into this agreement with the COUNTY to provide the equipment 
and services described herein. 

2. AFFERMATIVE ACTION 

MOTOROLA shall comply with the Affinnative Action Program for Vendors as set 'forth in 
Article Blk (commencing at Section 84) of the San Diego County Administrative code, which 
program is incorporated herein by reference. A copy of this Affirmative Action Program will be 
furnished upon request by the County of San Diego Contract Compliance Office, 1600 Pacific 
Highway, Room 208, San Diego, CA 92101. 

The-County of San Diego, as a matter of policy, encourages the participation of small, minority, 
and women owned businesses. • 

3. ASSIGNMENT OF RIGX(D,11.0_,E AND MITEREST 

MOTOROLA agrees that it will assign to the purchasing body (COUNTY) all rights, title and 
interest in and to all causes of action it may have under Section 4 of the Clayton Act (15 U.S.C. 
Sec. 15) or under the Cartwright Act (Chapter 1 (commencing with Section 16700) of Part 2 of 
Division 7 of theBusiness and•Professions Code), arising from purchases of goods, materials, or-
services by MOTOROLA for sale to the COUNTY pursuant to the contract. Such assignment - 
shall be made and become effective at the time the COUNTY tenders final payment to 
MOTOROLA. 

4. CAL QSHA. 

As applicable, all items furnished under this Agreement shall meet or exceed the standards 
established by the California Occupational Safety and Health Act of 1973 and current 
amendments thereto, provided the end use of the item is for the purpose for which the item is 
intended. 

5. DELIVERY 

All delivery shall be FOB at the County, unlesi staging or other pre-installation is mutually 
agreed upon. Time is of the essence. The acceptance by the COUNTY of late performance with 

Volume I G 1 12/29/95 IT&C.wpd 

114 of 338



4 or without objection or reservation shall not waive the right to claim damage for such breach nor 
301 constitute a waiver of the requirements for the timely performance of any obligation remaining to 
302 be performed by the MOTOROLA. 
303 
304 6. REVIEVWAPIWVAL/1NSIV.Zr10N 
305 
3061 All items and deliverables are subject to final inspection, review/approval and acceptance by the 
3071 COUNTY at the COUNTY' offices. Such final inspection, review/approval and acceptance or 
308 rejection shall be made within 15 days after delivery or as otherwise mutually agreed upon. 
309 
310 74 T,ERIVIINATKON FOR DEFAIIIT 
31 • 
312 The COUNTY may, by written notice of default to MOTOROLA terminate any of this 
313 Agreement in whole or in part should MOTOROLA fail to make satisfactory progress, fail to 
314 deliver in conformance to specification's and the requirements set forth therein, cOUNTY shall 
315 give MOTOROLA written notice of such default ("Cure Notice") and MOTOROLA shall have 
316 ten (10) working days to provide a plan of action to cure said default. In the event that either a) 
317 the plan is deemed unacceptable by the COUNTY or b) MOTOROLA fail  to cure such default, 
318 then the contract shall be terminated for default. In the event of such termination, the COUNTY 
319 reserves the tight to purchase or obtain the supplies or services elsewhere, and MOTOROLA 
320 shall be liable for the difference between the prices set forth in the 'terminated order and the 

actual cost thereof to the COUNTY. The prevailing market price shell be considered the fair 
ee.e repurchase price. COUNTY agrees that in the event of a partial or complete termination 
323 .hereunder, the replacement System shall not have capability exceeding that specified in the 
324 Agreement and that said replacement shall be of like kind and quality to accomplish the intended 
325 purpose of the agreement. 
326 
327 7.1 If  after notice of termination of this contract under the provisions of this clause, it is 
328 determined for any reason that MOTOROLA was not in default under the provisions'of 
3291 this clause, the rights and, obligations of the parties shall be the same as if the notice of 
'330 termination had been issued pursuant to the Termination for Convenience clause herein. 
33 t 
332 7.2 The rights and remedies of the COUNTY provided in this article shall not be exclusive and 
333 I are in addition to any other rights and remedies provided by law or under resulting order. 
334 
335 2TNRMIRATION FO4 CONVENIENCE  
336 
337 The COUNTY may, by written notice stating the =tent and effective date, terminate this 
338 Agreement for convenience in whole or in part, at any time. .The COI/NTY shall pay 
339 MOTOROLA as full compensation for performance until such termination 
340 
341 8.1 The unit or pro rata price for the delivered and accepted portion. 

'2 
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8.2. A reasonable amount, as costs of termination, not Otherwise recoverable from other , 344 sources by MOTOROLA as approved by the COUNTY, with respect to the undelivered or 
345 unaccepted portion of this Agreement, provided compensation hereunder shall in no event 
346 exceed the total price. 
347 
348 8.3 In no event shall the COUNTY be liable for any loss of profits on this Agreement or 
349 portion thereof so terminated. 
350 
351 8.4 The rights and remedies of the COUNTY provided in this article shall not be exclusive and 
352 are in addition to any other rights and remedies provided by law or under resulting order. 
353 
354 9. =LB 
355 
356 Title to the material and supplies purchased shall pass directly from MOTOROLA to the 357 COUNTY upon delivery, subject to the right of COUNTY to rejectupon inspection. 
358 MOTOROLA shall retain risk of loss for all equipment until acceptance at the COUNTY's 
359 designated facility or site; title for all equipment delivered hereunder shall pass to the County at 
360 the point and time of receipt as evidenced by a receiving document signed by the COTR, or an 
361 authorized designee. The above notwithstanding, title to software included in the equipment shall 
362 not pass to the COUN'IT at any time. Software is the subject of a separate provision of this 
163 Agreement and is subject to the license agreement set forth herein, 

..,05 10. VARIA 
366 
367 The COUNTY reserves the right to waive a variation in specification if; in the opinion of the 
368 COUNTY, such variation does not materially change the item or its performance within 
369 parameters acceptable to the COUNTY. 
370 
371 11. HAZARDOUS SI/BSTAN.CES 
372 
37311 11.1 If the product being supplied contains any material whiehia listed on California OSTIA 
374 J Director's list as hazardous; MOTOROLA shall forward a material safety data sheet 375 (MSDA) (OSHA Form 20), referencing the purchase order number, to San Diego County, 376 Department of Health Services, Ann; Chie4 Occupational & Radiological Health, PO Box 
377 85261, San Diego, CA 92/38-5261. All shipments are to have proper labeling 
378 requirements. 
379 
380 11.2 IN ACCORDANCE WITH COUNTY BOARD OF SUPERVISORS POLICY 13-64, 
381 MOTOROLA SHALL NOT PROVIDE OR DELIVER. ANY PRODUCTS 
382 MANUFACTURED USING FULLY HALOGENATED CHLOROFLUOROCARBONS 
383 (CFC), UNLESS SPECIFICALLY AUTHORIZED BY THE COUNTY DIRECTOR, 
384 PURCHASING AND CONTRACTING. 
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12. ER,Q,,MEUX,P 8, 
387 
388 Section 67 of the San Diego County Administrative Code provides that the COUNTS!' shall not 389 contract with, and shall reject any bid or proposal submitted by the person or entities Specified 
390 below, unless the Board of Sup visors finds that spedal drownstances exist which juatify the 
391 . approval of such contract: 
392 
393 12.1 Persons employed by the COUNTY or of public agencies for which the Board of 
394 Supervisors is the governing body; 
395 
396 12.2 Profit-making firms or businesses in which employees described in sub-section (a) of code 
397 serve as officers, principals, partner; or major shareholders; 
398 
399 12.3 Persons who, within the immediately precedingtwelire (12) months came wiihin the 
400 provisions of the above sub-section and who (1) were employed in positions of substantial 
401 responsibility in the area of service' to be performed by the contract, or (2) participated in. 
402 any way in developing the contract or its service Specifications; and 
403 
404 12.4 Profit-making firms or businesses in which the former employees described in sub-section 
405 12.3 above serve as officers, principals, partners, or major shareholders. • 406 

7 
With the leffiedng of a signature to this Centract, MOTOROLA certifies that the above previsiOns 

4te8 of the Code have been complied with, and,that any exception will cause any ensuing contact to 
409 be invalid. 
410 
411 13. PUBLIC AGENCY 
412 
413 It is intended that any other public agency (ie., city, district, public authority, public agency, 
414 municipality and other political sub-division or public corporation of California) located in San 
4151 Diego and Imperial Counties shall have the option to participate in any award made as a result of 
4161 this solicitation at be same prices and FOB destination, Terms & Conditions. The County shall 
4// incur no financial responsibility in connection with purchase orders issued by another public 
418 agency. the publio agency shall accept sole responsibility for placing order or payments to 
419 MOTOROLA. State whether said option is granted. 
420 I 
421 YES [Xi 
422 
423 14, AVAILABILMY OF FUNDING. 
424 
425 "This contract is project funded. Fiscal funds .are not included in.:this Agreement 426 
427 The COUNTY's obligation for payment of any contract beyond the current fiscal year end is 
18 contingent upon the, availability of funding from which payment can,be made. No legal liability 
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464 
465 
466 
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4 
469
70

1 

on the part of the COUNTY shall arise for payment beyond rune 30 of the calendar year unless 430 fonds are made available for such performance. 
431 
4321 15. FLAISIMARIIXTY & 'JD:man 
433 
434 Materials furnished under this Agreement must meet or exceed minimum California. State Ph -e 435 Marshars standard for flammability and toxicity for institutional fabrics. MOTOROLA shall 
436 provide evidence of California Marshal's test results and approval number, 
437 
438 16, CONTRACT ADIV,MSTRATION 
439 
440 The Director oflurchasing and Contracting is the designated Contracting Officer and is the only 
441 COUNTY official authorized to make any changes to this agreement. 
442 
44311 The COUNTY has designated the following individual as the Contracting Officer's Technical 
444 Representative (C014 
445 
446f Department Information Services- Mr.. Yon Puilinwider or his designee. 
447 
448 The COTR will chair MOTOROLA progress -meetings and will coordinate the COUNTY's 449 contract administrative functions. The COTR is designated to receive and approve 

.MOTOROLA invoino for paynient, audit and inspect records, inspect MOTOROLA,'s services, 
and provide other technical guidance as requited. The COTR is not authorized to change any 
Terms & Conditions of the Contract. Changes to the scope, of work will be made only by the 
Board of Supervisors and/or the Contracting Officer issuing a properly executed Change Order 
modification. 

The COM and other County Personnel, as appropriate, will meet periodimlly with 
MOTOROLA to review the contract performance. At these meetings the COTR will apprise 
MOTOROLA of how the COUNTY views MOTOROLA's performance and MOTOROLA will 
apprise the COUNTY of problems, if any, being experienced. MOTOROLA will also no* the 
Contracting Officer (in writing) of any work being performed, if any, that MOTOROLA 
considers to,be over and above the requirements of the contract. Appropriate action shall be . 
taken to resolve outstanding issues. • 

A summary of these meetings which shall include, but not be limited to key issues, action items, 
items agreed to and problems requiring resolution will be rediacetFto writing by MOTOROLA 
and signed by the COTR and MOTOROLA. Should the COUNTY not concur with meeting 
summary, the COUNTY will set out in writing any areas of disagreement. Appropriate action 
will be taken to resolve any areas of disagreement. 

17. MUIRACT PROGRESS 1VLEETTNGS (with amplification in Section S. Report's of 
. th e A greem en t)  
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473 18. LUSPECIION OF SERVICE 
474 
475 MOTOROLA' services shall be performed with a. high degree of care and diligence, and where 476 required, in accordance with the highest standards exercised by engineers performing similar 
477 services in the San Diego, California area, and AS expeditiously as is consistent with such . 478 standards of skill and care and the orderly progress of the Work. 
479 
480 18.1 All performance (which includes services, materials, supplies and equipment thrnished or 
481 utilized in the performance of this contract, and worktuanship in the performance of 
482 service) shall be subject to inspection and test by the COUNTY during the term of the 
483 Agreement. MOTOROLA shall provide adequate cooperation to any inspector assigned by 484 the COUNTY to permit the inspector to determine MOTOROLA.'s conformity with these 485 specifications and the adequacy of the services being contractually provided. All inspection 486 by the COUNTY shall be made in such a manner as not to unduly interfere with 
437 MOTOROLA'S performance, 
488 
489 18.2 If any services performed hereunder are not in conformity with the specifications and 
490 requirements of this contract, the COUNTY shall have the right to require MOTOROLA 
491 to perform the services in conformity with said specifications and requirements at no 
492 increase in total contract amount. 'When the Services to be performed are of such nature 

that the difference cannot be corrected, the COUNTY shall have the right to (1) require 
4 MOTOROLA immediately to take all necessary steps.to  ensure fixture performance of the 495 services in conformity with requirements of the contact., and (2) reduce the contract price 496 to reflect the reduced value of the Services performed. In the event MOTOR.OLA fails to 

497 perform the services promptly onto take necessary steps to ensure future performance of 498 the service in conformity with the specifications and requirements of this contract, the 499 COUNTY shall have the right to terminate this contract for default as provided in the 500 Termination for Default clause herein. 
501 
502 19. C12141'4,GES 
503 
5041; 
505 
506 
507 
508 
509 
510 
511 
512 
513 
14 

The Contracting Officer may at any time, by 'written order, make changes within the general 
scope of this contract, in the definition of services to be performed, and the thne (Le., hours of 
the day, days of the week, etc.) and place of performance thereof If any sueh change causes an 
increase or decrease in the cost ot or the tizne required for the performance of any part of the 
work under this contract, whether changed or not changed by any such order, an equitable 
adjustment shall be made in the contact price 01 delivery schedule, or both, and the contract 
shalt be modified in writing accordingly;  Any claim by MOTOROLA for adjustment under thin 
clause must be asserted within 30 days from the date of receipt 5y MOTOROLA of the 
notifications of change; provided however, that the Contracting Officer, if Contracting Officer 
decides that the facts justify stich action, may receive and act upon any such claim asserted at any 
time prior to final payment under this contract. Where the cost of property made obsolete or 
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excess as a result of a change is included in MOTOROLA's claim for adjustment, the 
Contracting Officer shall have the right to prescribe the mamiet of disposition of such property. 
When the estimated cost of the change is less than $25,000, r.othine in this clause shall excuse 
MOTOROLA from proceeding with the contract as changed. In the event that the estimated cost 
of the change order exceeds $25,000, Motorola shall not be required to proceed with the change 
until the change order has been signed by both parties to the Agreement. , 

za. INDEnzorNT coNTRAcro13.  

MOTOROLA is, for all purposes arising out of this contract, an independent contractor and shall 
not be deemed an employee of the COUNTY. It is expressly understood and agreed that 
MOTOROLA shall in no event, as a. result of this contract, be entitled to any benefits to which 
COUNTY employees are entitled, including but not limited to overtime, any retirement benefits; 
worker's compensation benefits, and injury leave or othe,r leave behefits. 

21. ASSIGNABWIT 

MOTOROLA shall not assign any interest in this contract, and shall net 'transfer any interest in 
, the same (whether by assignment or novation), without the prior written consent of the 

COUNTY thereto; provided however, that claims for money due or to become due to 
MOTOROLA from the COUNTY under this contract may be assigned without secleepproval. 
Notice of any such assignment or transfer shall be furnished promptly:  to the COUNTY. 

• 22. SUBCONTRACT FOR 'WORN OR SERVICES 

No colitract shall be made by MOTOROLA with any party for furnishing any of the work or 
services herein contained without the prior written approval of the COTR excepting those 

• suppliers/subcontractors identified in NIOTOROLA's proposal; but this provision shall net • 
require the approval of contracts of employment between MOTOROLA and personnel assigned. 
for services thereunder, or for parties named in proposal and agreed to any resulting contract., 

MOTOROLA is further reminded that it is the COUNTY's policy to encourage the participation 
of minority business enterprises. This includes: ensuring that, if available, minority terms are, 
solicited, where feasible dividing the requirement into smaller units for the purpose of greater 
minority participation, and establishing delivery and payment schedules which will facilitate 
participation' by minority businesses. 

23. HOLD HARIV.MESS 

MOTOROLA, agrees to My indemniee defend and save harinleis the COUNTY, fie, officers and 
employees against any and all loss, damage, liability, claim, demand, suit of whatsoever nature 
for damage to property or for personal injury, including death, made by anyone whomsoever, 
which may arise from operations carried out under this contract to the extent such claims are 

• 
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5591 
560 
5611  
5621 
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564 
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566 
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569 
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574 
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581 
582 
583 
584 
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587 
588 
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590 
591 

n 59/ 
• 593 
594 
595 
596 

caused by MOTOROLA's sole negligence, or misconduct. MOTOROLA shall not be 
responsible for and the COUNTY shall defend, indent* and hold MOTOROLA, its officers ' 
and employees hamtlesa from any and all claims ofwhatsoever kind or nature for the damage to 
property or for personal injury, including death, made by anyone whomsoever, which may arise 
from operations carried cut under th;s contract to the extent such claims are caused by the 
COUNTY'S sole negligence or misconduct. With respect to any and all clairns.of whatsoever 
kind or nature for damage to property or for personal-injury, including death, made by anyone 
whomsoever, which may arise from the joint or concurrent negligence of MOTOROLA. and 
COUNTY, each party shall assume responsibility in proportion to the degree:of its respective 
fault. Ilk.T NO EVENT SEAM MOTOROLA OR COUNTY DE miumg FOR 
INCIDENTAL OR CONSEQUENIIAL DAMAGES OF ANY NATURE. 

24. INT,ERZST 07 COMIIILRACT4 

MOTOROLA covenants that it presently has no interest, including but not limited, to other - 
projects or independent contract; and shall not acquire any such interest, direct 6r indirect, 
which would conflict in any manner or degree with the performance of services required to be 
perfonned under this contract MOTOROLA further covenants that in the perfonnance of this 
contract, no person having any such interest shall be employed or retained by it under this 
contract. 

25. CONDUCT_Q t  

25.1 MOTOROLA agrees to inform the COUNTY of all MOTOROLA' s interests, if any, which 
are or which MOTOROLA believes.to  be incompatible with any interests of the COUNTY. 

252 MOTOROLA shall not, under circumstances which might reasonably be interpreted as an 
attempt to influence the recipient in the conduct of their duties, accept any gratuity or 
special favor from individuals or organizations with whom MOTOROLA is doing business. 
or proposing to do business, in accomplishing the work under the contract. 

25.3 MOTOROLA shall not use for personal gain, or make other improper use of privileged 
informatiorywhich is acquired in connection with its employment. In. this connection, the 
term "privileged information" includes, but is not limited to, unpublished information 
reJating to tecknologi4l and scientific development; medical, personnel, or security records 
of individuals; anticipated materials requirements or pricing actions; and knoWledge of 
selections of MOTOROLA or subcontractor in advance of official announcement. . 

II 
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If, , 
_ 25.4 MOTOROLA or employees thereof shall not offer gilts, gratuity, favors, entertaintnent 

598 directly or indirectly to COUNTY employees. • 
599 
600 26. , GOVERNDIG LAN 
601 

' 602 This contract shall be construed and interpreted according to the laws of the State of California. 
603 
604 27. AUDIT AND EN-SPECTION OF RECORDS  
605 
606 27.1 General. The COUNTY shall have the audit and inspection rights described in this section. 
607 
608 27.2 Pricing Data. If MOTOROLA submitted 'pricing data in connection with the pricing of 
609 this contract or any change or modification thereto, unless such pricing was based on 
610 adequate price. competition, established catalog or market prices of commercial items sold 
611 in substantial quantities to the general public, or prices set by law or regulation, the 
61.2 Contracting Officer or Contracting Officer's representatives who are employees of the ' 
613 COUNTY °fits agent shall have the right to examine the books, records, documents and 

-614 I other data of MOTOROLA related to the negotiation pricing or perform.ance of such 
615 contract, change or modification, for the purpose of evaluating the accuracy, completeness 
616 and currency of the pricing data submitted. 
617 

27;3 Availability. The materiels described above shall be made available at the office of 
' MOTOROLA, at all reasonable times, for inspection, audit or reproductions, until the 

expiration of three years from the date of final payment under this contract, or by (1) and 
(2) below: 

27.3.1 If this contract is completely or partially terminated, the records relating to the 
work terminated shall he made available for a period of three years from the 
date of any resulting final settlement. 

VI./ Records which relate to appeals, litigation or the settlement of claims arising 
out of the performance of this contract, shall he made available until such 
appeals, litigation, or claims have been disposed ot or three years after 
contract completion, whichever is longer. 

27.4 MOTOROLA shall insett a clause containing all the provisions of this entire clause in. all 
subcontracts hereunder except altered as necessary for.proper identification of the 
contracting parties and the Contracting Officer under the COLINTY's Prime Contract. 

I 
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28. PATENT AND •COPYRIGIrr INKtINEEMENT 
6371  
638 MOTOROLA shall report to the Contracting Officer, promptly and in reasonable written detail, 
639 each notice or claim of patent or copyright infringement based on the performance of this 
640 contra.ct.of which MOTOROLA has knowledge. 
641 
642 29. FUNCTIONAL REOUIRETvIENTS  
643 
644 Unless MOTOROLA expressly states otherwise herein, where functibnal requirements are 645 expressly stated as part of the requirements of this Agreement ,Volume 11, Pars. 1.0, 646 MOTOROLA, warrants that in its opinion the system is capable of meeting those requirements. 
647 In the event of any inconsistency between the functional specifications and the detailed 
648 specifications Contained in this Agreement, the former will control 
649 
650 30., AsTRIRANCX 
651 
652 Before commencement of the work, MOTOROLA shall submit Certificates of Insurance 
653 evidencing that MOTOROLA has obtained for the period of the contract, from generally 
654 recognized responsible insurer, insurance in the following forms of coverage and minimum 
655 amounts specified: 
656 

'7 301' A policy of Worker's Compensation in statutory amounts. 
, 
659 30.2 Commercial General Liability insurance written on an "occurrence'? basis and in an amount 
660 of not less than $1,000,000 each Occurrence. 
661 
662 30.3 Automobile Liability Insurance covering owned, non-owned and hired automobiles in an 
663 amount not less than $1,000,000 combined single limit. 
664 
6651 30.4 The policies (except for Workers' Compensation) shall name the County of San Diego fts eeel I uvu additional insured. 
667r
668 30.5 Each policy of insurance shall contain the following clause: 
669 
670 "It is agreed that these policies shall not be canceled nor the coverage reduced until 
671. thirty,(30) days after the COTR shall have received written notice of such cancellation 672 I or reduction. The notice shall be deemed effective the date clamored to said coTR, as 673 11. evickpaced by properly validated return receipt.." 'Each policy of imam= shall name 
674 the County of San Diego as the additional insured party. 
675 
676 30.6 The County of 'San Diego shall retain the right at any time to review the coverage, form 
677 and amount of insurance required herein and may require MOTOR.OLA to obtain insurance -- -18 sufficient in coverage, form and amount to provide adequate protection against the kind 
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and extent of risk which exist at the time a change in insurance is required. The COUNTY 
requirement shall be reasonable. 

31. LICENSING 

Attention is directed to the provisions of Chapter 9 of Division 3 of the Business and Professions 
Code concerning the licensing of MOTOROLA. MOTOROLA and its subcontractors shall be 
licensed, if required, in accordance with the laws of this state and any contractor or 
subcontractor not so licensed id subject to the penalties imposed by such laws. 

32. yERmus, NOTICES,  FEES AND LAWS 

MOTOROLA shall, at MOTOROLA'S expense, obtain all LICCOSSaly business permits and 
licenses, give all necessary notices, pay all fees required by law, and comply with all laws, 
ordinances, rules and regulations relating to work and to the preservation of the public health and 
safety. 

33. A. WATER POLLIMQ,EcanagLimizaartr  

MOTOROLA shall comply with all air pollution control, water pollution, Safety and Health 
Ordinances and statutes which apply to the work performed pursuant, to this contract, including 
any requirements specified in state government codes. 

34. PERSONNEL ASSIGNMENT AND REfLACEWNT 

34.1 Resumes of key individuals who will be assigned to the project will be furnished. All such 
personnel will be assigned to the project, 

342 A project manager will be assigned, ( if more than one individual is assigned) as the 
individual responsible for the overall pertormance of any resulting contract and will be 
directly responsible for responding to the COTA at all -draes during the term of thiq 
contract 
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720 

34.3 No replacement of personnel will be allowed without MI =mile submittal, justification - 
therefor and approval by the COTR.. 

35. EIGHT  TO ACQUIRE EOIDEPMENT AND MIMES, 

Nothing in this agreement shall prohibit the COUNTY from acquiring the same type or 
equivalent equipment and/or service from other sources, when deemed.  by the couNTY to be in Its best, interest. 
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36. SEVERABILITY 

Should any part of this agreement be held to be invalid by a court of competent jurisdiction, the 
remainder of the agreement shall be considered as the whole agreement and be binding on the 
contrabting parties. 

37, FINDINKaS CONFJCIDE,Mkle 

Any reports, information, data, etc., giVen to or prepared or assembled by MOTOROLA under 
this Agreement which the COUNTY requests to be kept as confidential shall not be made 
available to any individual or organization by MOTOROLA without the prior written approval of 
the .COUNTY. 

38. TINBLICATION. REPRODUCTION...AND USE 01? IVIATERIA:Te 

No material produced, in vhole or in part, under this Agreement shall be subject to copyright in 
the United States or in any other country. The COUNTY shall have unrestricted authority to 
publish, disclose, distribute and otherwise use, in whole or in part, any reports, data or other 
materials prepared under. this Agreement. All reports, data and other materials prepared under 
this Agreement shall be property of the COUNTY upon completion of this Agreement. 

39. afORTA1TON pi? FUTURE CONTRACTS  

39.1 It is agreed by the parties to the contract that IviOTOROLA berestricted in their future 
contracting with the COUNTY to the manner,described below. Exec* as specifically, 
provided in this clause, MOTOROLA shall be free to compete for business on an equal 

.basis with other companies. 

39.2 IfMOT.OROLA under the terms of the contract, Or through the performance of tasks 
pursuant to this contract, is required to develop specifications or statements of work and 
such specifications or ataiernents of work are to be incorporated into a solieitation, 
MOTOROLA shall be ineligible to perform the work described within that solicitation as a 
Ape or subcontractor under an ensuing COUNTY contract. It is farther agreed, 
however, that the COUNTY will not, as additional work or by change, unilaterally requite 
MOTOROLA to prepare sudh specifications or statements of work under this contract. 

39.3 To the extent that the work under this boritract requires access to proprietitry, business 
confidential ,or financiardata of other companies, and as long as such data remains 
proprietary or confidential, MOTOROLA shall protect such data from unauthorized use 
and disclosure and agree not to use it to compete with such:companies. 
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40. DRUG & ALCOROL )?RE A; WORKPLACE 

The County of San Diego, in recognition of individual rights to work in a safe, healthful and 
productive work place, has adopted a requirement for a drug and alcohol free work place, 
County of San Diego Drug and Alcohol Use Policy C-25. This policy provides that all 
COUNTY employed contractors and contractor employees shall assist in meeting this requirement. 

40.1 As a materiel condition of this agreement., MOTOROLA agrees that MOTOROLA and 
MOTOROLA* s employees, while performing service on the COUNTY property, or while 
using COUNTY equipment: 

40.1.1 Shall not be In any way impaired because of being under the imluence of 
alcohol or a drag. 

40.1.2 Shall not possess an open container of alcohol or consume alcohol or possess 
or be under the influence of an illegal drug. 

40.1.3 Shall not sell, offer, or provide alcohol or a drug to another person. 

The above sub-paragraph shall not be applicable to a MOTOROLA employee who, as part of the 
performance of nonnal job duties and responsibilities prescribes or administers medically 
prescribed drugs. 

787 
788 40.2 MOTOROLA shall inform all employees that are performing service for the COUNTY on 
789 COUNTY property or using COUNTY equipment, of the COUNTY objective of a safe,: 
790 healthful and productive work place and the prohibition of drug or alcohol use or 
791 impairment from sanie while performing such service for the COUNTY. 
.792 
793 40.3 The County may Terminate for Default or Breach this Agreement and any other 
794 Agreement MOTOROLA has with the COUNTY, if MOTOROLA, or MOTOROLA'S 
795 employees are determined by the Contracting Officer not to be in compliance with the 
796 conditions listed herein. 
797 
798k 41. SEXUAL HARASSMENT 
799 
SoOj To implenient COUNTY policy to provide a work environment free of smal harassment, 
801 MOTOROLA shall comply with Board Supervisors' Policy C-22, "Sexual Harassment Policy," 
802 and with all applicable State and federal laws pertaining to sexual harassment or discrimination. 

• ;I: 
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SPECIAL THIVIS & CONDITIONS OF AGREEMENT 

so6i.  ERFORKANCE BONDS  
807 
808 MOTOROLA will provide to the COUNTY a Performance Bond in a sum equal to twenty-five 
809 (25%) percent and a :Payment Bond in a sum equal to ten (10%) percent of the contract with 
810 surety satisfactory to the COUNTY, within ten (10) working days after notice is received from 
811 the COUNTY that the contract has been awarded. The cost of providing the bond shall be. 
812 considered as included in the, price and no additional compensaticn will be 411owed therefor. If 
813 MOTOROLA falls to provide the bonds within the time specified, the COUNTY may, at its 
814 option, determine that MOTOROLA is in default and terminate the contract in accordance with 
815 the clauses of the contra& entitled "Termination for Default" and "Termination for 
816 Convenience." 
817 
818 2. LIOULOAnD DAMAGES 
819 
820 Time is of the essence in the performance of this Agreement, and it is agreed by MOTOROLA 
821 and the COUNTY that if this Agreement is not fully and completely performed within the teems 
822 of the Agreement, as described in the project IMplementation Plan, and such failure is due to 
R23 circumstances which are solely within MOTOROLA'S control, and the COUNTY has timely 4 performed its obligations under the Agreement, damage well thereby be 'austakted by the 

COUNTY: Since it is and will be impractical and extremelydiffleult to determine the actual. 
826 damage which the COUNTY will sustain by reason of such/delay, it is therefore agreed that 
827 MOTOROLA will pay to the COUNTY liquidated damages as set forth below: 
828 
829 a) The sum of $4,000.00 per day for Backbone System Acceptance Test Plan (ATP) 
830 completion; and $1,700.00 per day for the completion of the Console ATP for each day in 
831 excess of the allotted schedule prescribed in the Project Implementation Plan, up to a 
832 miudnitun amount of $424,000.00 for the entire RCS project 
833 
834 b) MOTOROLA will he even a thirty (30) day grace period h-orn the due date specified in the 
835 Project Implementation Plan before liquidated damages will be effettirve. If MOTOROLA. 
836 has not completed the applicable milestone Within the thirty (30) grace day period, then 
837 liquidated damages shallbe effective rel.' elective to the first day following the specified 
838 completion date, • 
839 
840 c) 'Liquidated damages accrued during the performance &the Agreement will be waived by 
841 the COUNTY if MOTOROLA meets the scheduled delivery date for RCS System 
842 Acceptance. : 
843 
844 If this Agreement is not fully and completely performed within tile time set forth in the Project -15 Implementation Plan, the COUNTY' Contracting Officer shall have the right to increase the 

1 

0. 
804 
805 
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0 time for such performance and to waive the"above damages. Nothing in this Section shall be 
847 construed as giving MOTOROLA a right to extra time for performance. 
848 
849 If MOTOROLA is delayed by reason of changes or extra services ordered by the COUNTY, or 
850 by conditions expressed in this section, the time for performance of this Agreement may be 
851 extended commensurately by agreement by the Contracting Officer and MOTOROLA. 
852 MOTOROLA will be relieved during the period of such extension of any claim for liquidated 853 damages. 
854 
855 This section may be invoked or waived at the sole option of the COUNTY. The COUNTY must 
856 notify MOTOROLA by certified mail in accordance with Section 6. NOTICES of its intent to 
857 levy or waive any liquidated dima.ges under this Article. The foregoing will be the COUNTY'S 
858 sole remedy for delays in the delivery of equipment or the performance of services. 
859 - 
860 
861 MOTOROLA's right to proceed shall not be terminated nor MOTOROLA be charged with 
862 resulting damage if: 
863 .: 864 2.1 The delay lathe completion of the work arises from unforeseeable causes beyond the 
865 control and without the fault or negligence of MOTOROLA, including but not reitieted tO 
R66 acts of the public enemy, acts of the COUNTY in either its sovereign Of contracting 

7 capacity, acts of another contractor in the COUNTY, fires; floods, epidemics, quarantine 
restriction; strikes, freight embargoes, unusually severe weather, or delays of sobcontrac. 

869 tors or suppliers arising frbm unforeseeable causes beyond the control and. without the fault 
870 or negligence of both MOTOROLA and such subcontractors or suppliers, and; 
871 
872 2.2 MOTOROLA, within 10 days from the beginning of any such delay (unless the Contracting 
873 Officer grants a further period of time before the date of final payment under the contract), 
874 i notifies the Contracting Officer it. writing of the causes of delay in (2.1) above 
.875 .. 
876 The Contracting Officer shall ascertain the facts and the extent of the delay and extend the time 
877 for completing the work when, in his judgement, the findings of fact justify such an extension, 
878 and his findings offset shall be final and Conclusive on the parties_ 
879 
880 As used in paragraph (2.1) of this clause, the tents, "subcontractors or suppliers" means 
881 subcontractors or suppliers at any tier. ' 882 
883 
884 3. DIVOICES  
885 : 
886 All deliveries must be accompanied by invoices or delivery tickets. A copy of each invoice or 
'887 delivery ticket must be signed by the individual accepting delivery. Invoices shall include item, 

I.  

description, quantity, delivery point, price, terms, purchase order number, sub-order number (if 
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re . applicable to a blanket purchase order) and any data relative to the shipment. Original  invoice 
890 shall be mailed to COUNTY Auditor and Controller, Room 306, 1600 Path& Highway, San 
891 Diego, California, 92101. Discounts will be calculated from receipt of merchandise or invoice, 
892 whichever is later. 
893 
894 4. SOFTWARE LICENSE 
895 .. , 896 MOTOROLA hereby grants to the COUNTY a nonexclusive and fully paid-up perpetual, 
897 I software license, to use the 800 Mlle system software as defined in the Agreement and described 

, 898 in this Agreement and related documentation, including a copy of the License which is included 
899 as Exhibit D. 
900 
901 51 SOURCE CODE  
902 
903 By executing this Agreement, MOTOROLA is making a firm commitment to support the 
.904 steftware provided to the COUNTY. However; in order to address any concerns that the 
905 COUNTY may have regarding MOTOROLA's ability to support the software, MOTOROLA 
906 imposes the following: "In the event that: (1) MOTOROLA discontinues support for an item of 

. 907 MOTOROLA owned software furnished under the Agreement and subsequent releases of such 
908 software, if any; and (ii) the COUNTY is, and remains, not in breach of the Agreement or other • 009 applicable license agreement; then at the COUNTY's request, MOTOROLA. will; at 

i MOTOROLA'S option, either.recontinue support for such software item; arrange for support by 
.. . A. an entity that has access to the source code and related documentation with all revisions, 
912 corrections, enhancements and other changes made to the software, so that the source code 
913 constitutes a human readable program for the then current release of the software and supported 
914 by the then current version of its related documentation for such software item; or grant the 
915 COUNTY a license, under separate terms and conditions, to use MOTOROLA-owned Source 
916 code corresponding to such software for the .COUNTY's internal use by the COUNTY's 
917 employees .and the COUNTY'e agent; consultants, and independent contractors (provided that -. 
918 prior to their access to such source-  code, the COUNTY'S agents, coveultante,1 and indeliendeet ,, 919 contractors enter into a non-disclosure agreement in form and substance that is reasonably 
920 satisfactory to MOTOROLA) solely as a trouble analysis aid for isolating, diagnosing, and fixing 

. 921 - problems in such software. 
92,2 

- 923 6. FIgW,TRICEsiG STA . TORE 
924 
925 411 pricing quoted in this Agreement, except the prices in Volume III shall be firm for the tam of 926 the Agreement; shall apply to all equipment, software, services and supplies; and shall also apply 
927 . to any equipment changes or additional equipment which the COUNTY may purchase under this 
928 Agreement, The COUNTY shall allow MOTOROLA to increase-the discount at any time during 
929 the term of the Agreement. 
930 
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I 

4 MOTOROLA represents that the products and services under this Agreement have not been ' 
933 previously sold or oftbred for sale under substantially similar Terms & Conditions and in 
934 substantially similar quantities to any other State„ County or City at a lower price than the price 

i 

935 offered to the COUNTY on products sold under this Agreement. 
936 
937 The prices reflected in Volume DI will remain valid for a period often (10) years from final 
938 system acceptance. Items may be added to Volume Ill at any time by mutual consent of 
939 MOTOROLA and the COUNTY. MOTOROLA shall extend all price reductions to the 
940 COUNTY. Price increases shall only be allowed subject to general increases in MOTOROLA'S 
941 published price list. MOTOROLA may increase prices listed up to a maximum not to exueed the 
942 lesser of the Constuner Price Index ("cpr) or three (3) percent. The initial base price shall be 943 the prices listed in this Agreement. Thereafter, the base price shall be the latest adjusted price as 944 established in accordance with the term of this Section. In no event will prices increase more 
945 than once during any COUNTY fiscal year. . 
946 
947 At any time during its performance of this Agreement, MOTOROLA may implement changes in 
948 the products itet forth in Volume /II, modify the drawings and specifications relating thereto, or 
949 substitute therefor different products; provided, however, that any such changes, modifications 
950 or substitutions, under normal and proper use: (1) shall not materially or adversely affect physical 
951 or functional interchangeability or performance (except where there is written agreement 
952 between the parties that specific characteristics will be so affected); (ii)  shall not detract from the • 1 safety of the product, and (iii) shallbe type-accepted by the appropriate authority, if recluired. 
. 4. Any replacement products provided bylvfOTOR.OLA pursuant to this section shall be offered in 
955 .accordance with the pricing structure set forth above. .. 
956 
957 7. FCCM'AA. LICENSE 
958 
959 The COUNTY is responsible for obtaining any Recipes required by the Federal Communications 
960 Commission (FCC) and the Federal Aviation Administration (FAA). COUNTY and , 961 MOTOROLA expressly agree that the project implementation is contingent upon. receipt of , 
nnea
041 proper FCC/FAA licensing..MOTOR.OIA's perfonnance ofthis Agreement shall ensure that all i 
963 applicable requirements of the FCC/FAA. licensing are met by the 800 MHz Trunked Radio 
964 Communications System. 
965 
966 1 8. IKPLEMeNTATIQN SCIECEDULE 
967 
968 Preliminary and final implementation schedules and final system design shall be prepared by 
969 MOTOROLA. The .final implementation schedule shall indicate in detail all the 800 lYiliz system 
970 tasks, related subtasks to be performed and the associated dates the tasks are to be performed 
971 and a final completion date. No equipment shall be schedulid fat delivery more than eight (8) 
972 weeks prior to its scheduled installation date without approval of the COM The final . 
973 implementation schedule and system design shall be subject to approval by the COUNTY and 
"74 shall he provided by MOTOROLA within thirty (30) days after final system design approval. 
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The Final Implementation Schedule as approved by the COUNTY shall be attached hereto and 
- 9761 becomes a part of this Agreement. 

977 
9781 9. ON DiTineERENCE wrm _JEWS 4.6ENCIES  
979  
980 MOTOROLA 's performance of work under this Agreement must not interfere unnecessarily 981 with the operation of any RCS agency. 
982 
983 10. DIVENTORY 
984 
985 MOTOROLA agrees to maintain an inventory report which includes a line item for COUNTY 

• 986 asset or property tag Mit 
987 
988 11. ThaERFACE wrm 01101IR VENDORS  
989 
990 MOTOROLA agrees to cooperate with other vendors supplying equipment to, or performing 
991 services for, the COUNTY as, may be requested by the COUNTY. MOTOROLA specifically 
992 agrees not to unreasonably withhold technical claia deemed necessary by the COUNTY for 
993 interface with equipment or software system supplied to the COUNTY by other vendors. This 
994 shall not be construed, however, as implying that MOTOROLA will provide unlimited 
995 documentation to other vendors or that special services will be provided. Any request by the 

S COUNTY that MOTOROLA cooperate with other vendors shall recognize MOTOROLA' s right to protect its proprietary interests and intellectual property_ 
99s 
999 12. ADVERITSING/PROMOTIONAL. TOURS  1000 

1001 To protect the privacy, operational effectiveness and integrity of the COUNrY's use of the 800 
1002 1v1Hz system, MOTOROLA shall refrain from any advertising of the COUNTY's 800 MHz 1003 system and refrain from antanghig or encouraging promotional or other visits to the COUNTY, 
1004 except as specifically approved in advance by the COUNTY. However, the COUNTY apree. 
100511 that it shall occasionally Om such tours and advertising unless they unreasonably interfere with 
1006 the communications center or other COUNTY operations. 
'1007 
1008 13. S 'Bre.ART EOURIVENT 

.1009 
1010 The parties acknowledge that the COUNTY desires to have the most current equipment and 
1011 software for the system at the time of installation. If MOTOROLA becomes aware that 
1012 improved, compatible equipment or software products are available thirty (30) days prior to 
1013 shipment, MOTOROLA will notify the COUNTY. In its notice to the COUNTY, MOTOROLA 1014 will provide an assessment, to the extent such information is available, of the advantages; 
1015 disadvantages and cost impact to the COUNTY, if any, of utilizing such alternative equipment or 
1016 software. The COUNTY will advise MOTOROLA in writing within ten (10) days of its e7 intention to utilize or disregard such alternative equipment or software; failurc of the COUNTY 
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10191 
1020 
1021 
1022 
1023 
1024 
1025 
1026 
1027 
1028 
1029 
1030 
1031 
1032 
1033 
1034 
1035 
1636 
1037 
1038 

19 
0 

1041 
1042 
1043 
1044 
1045 
1046 
1047 
1048f 
104911 
10501! 
1051/1 
1052 
1053 
1054 
105511 
1056 
1057 
1058 
1059 
"60 

to advise MOTOROLA will be deemed an election by the COUNTY to disregard the utilization 
of the alternate equipment or software. 

14. ,E0ITTIVIENT cowArinnpry 

14.1 MOTOROLA agrees that the hardware and/or software, together with any and all 
associated equipment it will provide, as oth.envise specified in the Agreement and described 
in the Statement of Work will perform individually and as an integrated System in 
accordance with the ;specifications and representations stated in this Agreement. This 
Agreement does not extend to the performance or integration of the System equipment into 
a dif6erent system generally nor specifically to System equipment in combination with - 
products, elements or components not supplied by MOTOROLA. 

14.2 During the performance of this Agreeinent, it is understood thatMOTOROLA may 
implement changes in the products set forth in this Agreement or substitute products of 
more recent design. This shall be allowed provided that any such changes, modifications 
and substitutions, eerier normal use shall not Materially or adversely affect physical or 
fanctional interchangeability or performance or result in price changes except where there 
is prior written agreement between MOTOROLA and the COUNTY that specific 
chEu•acteristics will be so affected and/or price so affected. ' 

15. FREIGICrinnnTRY  
• MOTOROLA assumes fell responsibility for all transportation, transportation scheduling, 
packing, handling, insurance and other services associated with delivery of the equipment and 
materials under this Agreement. MOTOROLA will notify the COUNTY of impending shipments 
not later than ten (10) County 'work days prior to actual shipment. All costs associated with 
shipment and/or transportation and handling of any item purchased under this Agreement are 
included in the total contract amount. All freight must be F.O.B. destination, prepaid and shall 
be unloaded at COUNTY specified sites by the carrier or MOTOROLA. 

16. ' A1.4 T Jew ree i • CAT1 

MOTOROLA agrees to defend, at its expense, any suits against the COUNTY based upon a 
claim that any product; furnished hereunder directly infringes a U.S. Patent or copyright, and to 
pay costs and damages finally awarded in any such suit, provided that the COUNTY promptly 
notifies MOTOROLA in writing and at MOTOROLA'S request and expense is given control of 
said slit and all requested assistance for defienee of same. if the use or sale of any such product 
furnished hereunder is enjoined as a result of such suit, MOTOROLA, at its option, and at no 
cost to the COUNTY,. shall obtain for the COUNTY the right tEi use or sell such product, modify 
the product to make it non-infringing or substitute an equivalent product reasonably acceptable 
to the COUNTY and extend this indemnity thereto or, if none of the foregoingeemedies are 
reasonably available to MOTOROLA, accept return of the product and reimburse the COUNTY 
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1084 
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1.091 
1092 
1093 
1094 

J095 
1096 

the BA purchase price therefor less a reasonable charge for reasonable wear and tear. This 
indemnity does not extend to any suit based upon any infringement or alleged infringement of any 
patent or copyright by the combination of any product(s) fireished by MOTOROLA and other 
elenients nor does it extend to any product® of the COUNTY's design or formula. 

17. STANDARDS Opt nraPORIVIANCE AND ACCIPTANCE TESTING  • 

MOTOROLA shall certify in writing to the COUNTY when the 800 MHz System or subsystems 
supplied by MOTOROLA are installed and ready for use. The 800 MFiz System or subsystems 
wilt be ready for use upon successful completion of acceptance testing as set forth in the 
Acceptance Test Plan (ATP). Acceptance shall be deemed to have occurred only when the 
COTR has provided MOTOROLA with written certification of system or subsystem acceptance. 
MOTOROLA shall record the test results in conjunction with COUNTY staff and provide the 
COUNTY with error-free test results for comrry verification. The system or subsystem shall 
not be accepted until the standards ofperformance are met. Prior to acceptance, the COUNTY 
will obtain R.CS Board review and approval. Such standards of pedal-mance and acceptance 
testing shall conform to specifications as defined in Volume 11 - Statement of Work. 

18. 2 I • ft iitnAcr ft4. e ft . ' 

MOTOROLA shall, as part of the monthly status report; provide monthly financial reporting of 
all contract Milestones, deliverables, invoices; change orders and task )arders, 

.19. PAYJOYANT A.PRROYAL PROMS 

Payment to MOTOROLA will be made by the COUNTY subject to the fplloiving process: 

• 'COUNTY and MOTOROLA project managers will review iternsiservices delivered. 
• If COUNTY approves delivexable/mliestone, approval will be provided on written sign-off. 

form. Prior to payment, the COUNTY will obtain RCS Board review and approval. , 
• MOTOROLA will invpice monthly heed on approved sip-off forms received from 

COUNTY. • 
• COUNTY will make payments based only on approved sign-off thrills Prior to Month-end. 
• COUNTY will make payment within 30 days after receipt of invoice front MOTOROLA. 

II 
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20. WARRANTY 
10981 
1099H Warranty of the RCS System and its equipment shall be in accordance with Exhibit C which is 
llOUjJ incorporated in the Agreement. 
1101 
1102 21. li'ORC."4 MAJEURE 
1103 
110411 Neither MOTOROLA nor the COUNTY" will be responsible for delays br lack of pexformance 
1105 resulting from acts beyond the reasonable control of the party or parties. Such acts will include, 
1106 not be limited to, acts of God; Ere; strikes; material shortages; compliance with laws or 
1107 regulations; riots; acts of war, orally other conditions beyond the reasonable ,control of the party 110811 or parties. Delays as identified herein may cause an impact on the period of performance stated 
1109H in the Agreement. 
1110 
111iJ 1 22. REQUMED APPROVALS 
1112 
1113 Where agreement, approval, acceptance, or consent. by either party,.is required by any provision 
1114 of this Agreement, such action will not be unreasonably delayed or withheld. 
1115 
1116 
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County of Satz Diego 
Regional CoerimunlOattons System 

EXHIBIT A 
FR/CING SHEET 

Equipment tinnantacry: 

000 tett 'Minkel System 
Mutes-  Ma (PSC) 
Nowt Simulcast System 
South Madam Symem 
5inglit6ita Systems 
Mobiles, Pm**, & Ccrilmf Station* 

iiitobde Date SYstein , 
Mobile Data inintstnaum 
960 MHz link Equipment 
Mobilo Dati Tomtit* Devices 

MiCreik-anft &velem 
Mictorewe Equipment 
Microwskrac Yentfot Ser -vicas 
Channel Banks 

Antenna SystOm s  
Antenno1Systems 

Dispatch Cantata 
ECC Pumiturs 
ECC Equipment 

• MC Equivalent 
Cas.drol Stations 

600 MHz Mutual Aiel Equipment 
800 MHz MutualAid Equipment 

..libnia-164TRr 

Common Equipment 
Recommended Spore Parc:sees equpment 
Recommended Test Equipment 
Minuets 

1,674,301.96 
1,913,202.64 
1,610,233,.37 

885,97747 
.11,574,696.70 

1447.738.48 
P 26,630.44 

0.03 

0.00 

4,696.404.50 

1.54.7.467.69 

Optioned Eq. Um 
1.017,836.19 

263:941;t4 
108,M7,66 

260,623104 
144,27521 

421$88.58 
244,551147 

19.29%90 

jkast..,t1Lt 

0.00 

,t91211 

County Speared Equipment 
Test Equignaint 
Spsra perta 

EquIPMent Total: 
Vender Services The row Equipment and Vendor Setvitcek 

37a,049.80. 
30.20405 

26,246,141.47 
0.00 

26245,141.47 
Med ..6ervioss: 

Dettsileci San Deafen 
Detailed knpiementatfon Planning 
1,&roretrire. PencLsratflow Sr.cppo 
Microwave implementation Management 
hickey Staging Supped 
insanitation & Integration 
Optimisation & Acseptance Tosiing 
System Oocumentalion 
Pest-Accr,pterica System Management Support 
Trainkle Support 
Program Meniogbrnent 
Preisct Administration 

Yvirg Moat Seinficen)  
12/29/95 

Mocemm Conlidential end Proprifilaty 

1,471,32cm 
316.916.75 
171,219.2S 
424964.00 
772.76S-00 

1,639.116.81 
1.285.191.26 

271,36125 
777..370,00 
109.156_50 
715,2000o 
351,000.00 

6.301,664:66 
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Comity of Seri Oleg° 
Regional CommunicAtione Systen1 

indirect S'ervices: 

Faculty Staging 41110818mtlwrio11 Sorvicos 
CCSI Fectory 0teging 

870,920.80 CiAl Foolery Suppead Cohan( 
02,931.78 MO Factory Staging 

0,00 

Total Indirect Services 
1,1 / 3,560.65 

Tote/ Services 
9.475,525.32 

Other Cosh: 

System Warranty Period Wines/ mime (11.Yelar, 548) Veico, Dab, & Microwave infraetructure 
634,020.03 RNS Hardware/Software 

0.00 TratnIng 
519,647.02 Freight 
4749.02 Performance Bonds (25% Pert: 10% Pelmmelt) 

1 2500Q 

Total Other Costa 

Tom services and ghat Casts 
1,604,46808 

Total System Berm Tax 6,74-4zamzearzzt--...1= 
/1,159,99140 

39.405.134 87 
Tax (7% of equipment. 

Cistern 04e0oni (4.341) 
1,977.15190 

-1 .710./32,35 
Grand TalaI0.1 0  microwave; tab MOTsfA1/I4 

3947'2.111.92 
Nei asikixiert secrets earnings atinlutable to Equipment end Service] 

-2,210,000.00 
Net funded ifiettorele kinite mount 

37,491,11 1 -92 

12/2W9 
410 tOmitt Car111411101.ond Proprieiary 

2 
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EXHIETTB 
1VEILEST(MNE PAYMENT Sal:EDULE AND TERMS 

..1. Upon acceptance by the County of the detailed Subsystem Overviews, SubsyStent 
Descriptions, System Diagrams and Equipment Lists, Motorola shall bill for and be paid 
the sum of $3,967,211.00 

2., Upon acceptance by the County of the detailed system Acceptance Test procedures, 
Motorola shall bill for and be paid the sum of $3,967,211.00 

COUNTY acceptance or rejection of the documents listed in this Exhibit shall be provided 
in writing within fifteen calendar days after the documents are received by the COUNTY. 

'3. Upon receipt, installation and acceptance of the backbone equipment, Motorola shall 
bill for and be paid for the following, including tax and freight on a sub-system basis 
(unless otherwise mutually agreed): 

a) $10,002,172.66 upon receipt of equipment. " 
b) $869,754,14 upon completion of installation on a site by site basis. 

• i • 

414W 4. Upon receipt and acceptance of the following direct seiyices, Motorola shall bill for 
and be paid the following amounts: 

a) Delivery ofFinal Detailed System Design Documentation: $1,813,475.30 
b) Factory Staging Support due upon shipment of Staged equipment: • 

$1,193,120.46 
c) Optimization and Acceptance Services and Other Costs due upon conclitiOnal 

. acceptance of 800 Mhz voice system: $1,576,937.55 
d) Training Support Courses (as eaCh course is completed): $261,868.31 
e) Program Management Services: $15,670.17 per month beginning 30 days after 

contract execution for a period of 23 months, - 
t) Program Administration Services: $7,690.48 per month beginning 30 days 

after contract execution for a period of 23 months, 

5. The balance of all field equipment, ($10,064,859,00) to include pOrtabfes, naobiles 
control stations, and all antenna, line and connector equipment shall be billed upon receipt 

. at the prices set forth in Volume III or such other prices as inytually agreed and 
recognized by Change circler or Task Order issued under this AGREEMENT, including 
tax and height. 
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6. Conditional Acceptance / Beneficial Use of the 800 Mhz System shall -constitute the 
bagis for a payment of $2,167,283.12. 

7. Final Acceptance of ail subsystems shall constitute the basis for a payment of 
$3,250,924.68 which shall include retention of all remaining amounts and the balance of 
the contract price, excluding task orders / options. 

Receipt of mobile, portable .and control station equipment is defined to occur upon 
delivery and signed receipt by a County representative at a location designated by the 
County at least 30 days prior to shipment. Receipt of all other equipment is defined to 
occur upon delivery and signed acknowledgement of delivery by a County representative 
at a location designated by Motorola within San Diego County. The County will sign the 
acknowledgement of delivery within 5 days of request of Motorola. 

Payment shall be made within 30 days of receipt of a properly executed and approved 
invoice by the Auditor / Controller. 

Schedules for all items are set forth in Volume II. No payments shall be made for 
equipment delivered in advance of the agreed schedules. Change or Task Orders which 
modify the delivery schedules and milestones set forth in Volume II shall adjust the above 
payment schedules. Any such Change or Task Order shall set forth revised pricing and 
payment schedules based upon mutual agreement in the case of Change Orders exceeding. 
$25,000. 

•„ 
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LICENSE AGREEMENT 

This License Agreement is between MOTOROLA, INC., a Delaware Corporation, having an office at 
1301 East Algonquin Road, Schaumburg, Illinois 60196 ("Motorola") and the Licensee named below ('Licenseen). 

WHEREAS, Motorola has developed or acquired. or will develop or acquire Programs (at 
hereinafter defined) and/or Programs for incorporation into Motorola Products; 

WHEREAS, when the Licensee puruhases, from time to time through various purchase contracts 
or otherwise, Programs and/or Programs incorporated into Motorola Products, the Licensee 
acquires certain rights in such Programs and may utilize such Programs in accordance with this License Agreement; and 

WHEREAS, at the time of purchase by Licensee, a Software License Level may be indicated for 
each Program or Program contained within a Motorola Product on such purchase contracts or otherwise. 

NOW, THEREFORE, in consideration of the premises and the mutual covenants hereinafter 
expressed, Licensee and Motorola agree as follow!: 

Section 1, DEFINMONS 

1.1 "LICENSEE" shall mean the licensee indicated at-the end of this Agreement. 

1.2 "LICENSED SUBSiDIARIES"' shall mean all Subsidiaries of Licensee that have executed 
this Agreement or an Addendum hereto .agreelng that the terms and conditions of this Agreement shall .  apply to such Subsidiary.- Upon becoming a Licented Subsidiary, such Subsidiary shall be treated for all purposes as a Licensee hereunder and shall be bound 
by all of the terms and conditions hereof. 

1.3 "LICENSEE'S PERSONNEL" shall mean any person who- is directly employed by the Licensee. 

1.4 "MOTOROLA PRODUCTS" shall, mean products designed, manufactured, acquired and/or sold by Motorola, Inc., as identified in purchase contracts or as otherwise'identilied. 

1.5 'PROGRAlviS" Shall mean object code software for use in conjunction with Motorola • Products or for use within Motorola Products. 

1.6 "SUBSiDIARY" shall mean any corporation, company, or other entity more thin fifty 
percent (60%) of, whose outstanding shares of stock entitled to vote for the election of 
direttars (other than any shares or stock whose voting rights are subject to restriction) 
Is owned or controlled by a party hereto, directly or indirectly, now or hereafter, but 
any such company eir other entity ie a Subsidiary only so long as such ownership or control exists. 

1.7 "TRANSFEREE' shall mean a third party corpdratian, company, or other entity (other 
than a Licensed Subsidiary) that May acquire rights in certain Programs having a Level 
Two Software License through a written agreement with the Licensee. 
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Exhibit 13 

Section 2 LICENSE 

2.1 LEVEL ONE SOFTWARE LICENSE: Motorola hereby grants to Licensee a perso .  flak non- exclusive, and ntransferable Level One Software License for Programs purchased by Licensee which are identified, in writing; as Level One Software, and for any such 
Programs that do not have an expressly written software level. A Level One Software 
License shall contain the following terms and .provisions: 

2.1.1 Licensee May use such Programs solely for the intended purpose of the 
Programs; 

2.1.2 Licensee may only use Programs in the United States, in a country expreasly 
stated in purchase contracts pertaining to the Programs, or in a country that. is, Otherwise identified in a written agreement that Is signed by at least Motorola; 

2.1.3 Licensee shall not disseminate, distiose, or make available ,  the Programs, or any parts thereof; in any form to a third party without the express written consent of 
Motorola; 

2.1.4 Licensee shall not disassemble or reverse engineer the Programs, or any portion 
thereof, without the express written consent of Motorola; 

2.1.5 Licensee will take appropriate action, by instruction, agreement or otherwise, 
with any persons, including Licensee's Personnel, permitted access to the 
Programs, such that Licensee satisfies its confidentiality obligations under this 
License Agreement; 

2.1.6 Licensee shall not make copies of the Programs without the express written 
consent of Motorola, except for up to. four (4) backup copies; 

2,1.7 Title to Programs and any copies thereof, In whole or In part, and all rights in 
pate nte, copyrights, trade secrets, and other intellectual properties of such 
Programs are vested in Motorola; 

2.1.8 The Licensee shall include all copyright notices, trademark notices, and other 
proprietary legends in accordance with Motorola's inetructions on all copies of the Programs it makes; and 

2.1.9 Licensee acknowledges and agrees that the existence of any copyright notice on any Program shall not be construed as an admiseion Of presumption that publication of such Program has occurred. • 
2.2 •LEVEL TWO SOFTWARE LICENSE: Motorola hereby grants to'Licensee a personal, non- exclusive, transferable Ley& Two Software License for such Programs purchased by Licensee which are identified, In writing as Level Two Software. A. Level Two Software License shall contain the following terms: 

2.2.1 Licensee may use such Programs solely for the intended purpose of the Piograms and only in the distributed form of the Programs; 

2.2.2 Licensee shall not make copies of the 
copies; however, this restriotion does not 
magnetic media that have been created 
management purposes; 

Programs except for four (4) back-up 
include records gored on electronic or 
by the Programs and used for system 

U.S. Revised 5/92 
Page 2 of13 
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Exhibit El 

2.2.3 Licensee shall not modify, adapt, or merge the Programs; 

2.2.4 ,Licensee shall not make the Programs available to a third party that is not bound 
by a similar License Agreement and does not have a need to know; 

2.2.5 Licensee may not disassemble, decomplfe, or otherwise reverse engineer the 
Programs; 

2.2.6 Licensee shall pay all applicable sales and use taxes or certify it exemption therefrom; 

2.2.7 Licensee shall comply With the export regulations of the Office of Export 
Administration for the United States Department of Commerce; 

2.2.8 Licensee May transfer such Programs in their entirety to a Transferee, but only 
if the Transferee uses the Programs under the same License terms and provisions 
as specified herein from Motorola; and 

2.2.9 Title to Programs and any copies thereof, in whole or in part, and all rights in , patents, copyrights, trade • secrets, and other intellectual properties of such 
Programs are .vested in Motorola. 

2.3 LEVEL THREE SOP WARE LICENSE: Motorola hereby grants to Licensee a personal,'non. . 
exclusive, and nontransferable Level Three Software License for such Programs 
purchased by Licensee which are identified, in writing, as Level Three Software. A Level 
Three Software License shall contain the following terms, and provisions: 

2.3.1 Licensee may use Progratns solely for the intended purpose of the Programs; 

2.3.2 Licensee may only use Programs at a site, or sites, expressly stated in purchase 
contracts pertaining to the Programs, or at a site, or sites that are otherwise 
identified in a written agreement that is signed by Motorola. if a site is not 
specified, the Licensee may use the Programs only at the facility where the 
Programs were initially Initialled; 

2.3.3 Licensee shall riot disseminate, disclose, or make available the Programs, or any 
parts thereof, in any form to a third party without the express written consent of 
Mot.-.rota; 

2.3.4 Licensee shall not disassemble or reverse engineer the Programs, or any portion 
thereof, without the express written consent of Motorola; 

2.3.6 Licensee will take appropriate action, by instruction f  agreement or otherwise, 
'with any persons, including Licensee's Personnel, permitted access to the 
Programs, such that Licensee satisfies Its confidentiality obligatiorts under this :  License Agreement; 

2.3.6 Licensee may make Copies of the Progra!ms:but only ifl sufficient quantities to 
service the site, or sites, expressly stated in purchase contracts pertaining to. 
the Programs or otherwise identified in a, written agreement that is signed by at least Motorola. if a site is not specified, the Licensee may only make copies of the 
Programs in sufficient quantities to service the facility where the Programs 
were initially installed; 

U.S. ROvised S/92 
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Exhibit 13. 

2.3.7 Title to Programs and any copies thereof, In whole or in part, and all rights In 
patents, copyrights, trade secrets, and other intellectual properties of such , Programs are vested in Motorola; 

2.3.8 The Licensee shall include all copyright notices, trademark notices, and other 
proprietary legends in 'accordance with Motorola's instructions on all copies of 
the Programs It makes: and 

2.3.9 Licensee acknowledges and agrees that the existence of any copyright notice on 
any Program shall not be construed as an admission or presumption that 
publication -  of such Program has occurred. 

Section 3 PROVISIONS AND CONDITIONS FOR SOFTWARE LICENSES 

3.1 Licensee agrees to pay for each Program; a one-time, lump-sum, License fee. Each such License fee shall be due and payable upon receipt of invoice unless otherwise specified. 
Service charges at the maximum rate permitted by applicable law may be invoiced on 
accounts more than ten (10) days past due and shalt be due and payable upon receipt of 
invoice for such service charges. 

3,2 The License fee for each Program will be listed . in Motorola's current Price Book, 
current addendum to such Price Book, or other tangible form. License fees in the Price 
Book are subject to change without notiee. Orders for each Program will be billed at the 
License fee In effect on the day Licensee's order is entered. 

3.3 Licensee shall pay all sales, use and excise texas, and any other assessments in the 
nature of taxes, however designated: 

3.3.1 on each Program or its License or use; 

3.3.2 resulting from this License Agreement; or 

3.3.3 on any amount payable for any services furnished under this License Agreement, 
exclusive of personal properly taxes assessed on the Program and taxes based on • Motorola's net Income, unlass Licensee furnishes Motorola with a certificate of 
exemption from payment of such taxes which is in a form reasonably acceptable 
to Motorola. 

3_4 Licensee shall not assign or transfer this License Agreement or sublicense any Program 
purchased under this License Agreement, without the prior written consent of Motorola. 
Any prohibited assignment, transfer or sublicense shall be null and void. 

3_5 Motorola reserves the right to assign this License Agreement, encumber or sell any 
Program, or subcointract any of its obligations hereunder, either in whole or in part, 
without notice to or the consent of Licensee. 

3.6 Motorola shall not be responsible for support or .field service of any Program under this 
License Agreement. Any maintenance by Motorola .; if available, shall be by separate 
agreement on Motorola's then current terms and conditions and at Motorola's then 
current prevailing rates for such maintenance. 
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Exhibit 54 

Section 4 TERM OF LICENSE AGREEMENT 

4.1 This License Agreement shall have a term of ten (10) years and shalt be applicable to all 
Programs and/or Programs contained within Motorola Products that are purchased, or 
otherwise acquired, by Licensee; or Transferee, during the term of this License 
Agreement. 

4.2 This License Agreement may be terrninated prior to the expiration of the ten year term 
for the reasone set forth in Section 6. For premature termination, the procedures sOecif led in Section 6 must be followed. 

Section 5 CONFIDENTIALITY 

5.1. Licensee shall keep each Program confidential and shall not use any Program for any purpose other than its Intended purpose. 

5.2 Licensee shell restrict access to each Program to Licensee's Personnel who have a need to know. 

6.3 Licensee shall not disclose or disseminate Programs, or any parts thereof, to any third 
party during the term of this License Agreement and for a period of ten years after the 
termination of this License Agreement, without the express written consent of Motorola. 

5.4 The obligations of this Section 6 shall survive the expiration, termination, or 
cancellation of this License Agreement for any cause. 

5.5 The obligations of this Section 5 shall not apply to Information that: 

5.5.1 Is or becorries publicly known through no wrongful act on the part of Licensee; 

5.5.2 is already known to Licensee at thealme of disclosure; 

5.5.3 Is rightfully received by Licensee from a third party without breach of this 
License Agreement; or 

6.5.4 is explicitly approved for pub/le release by written authorization Of Motorola. 

Section 6 TERMINATION 

6.1 if either .  party commits a material breach of any of its obligations set forth herein, in a purchase contradt for Programs, or other agreement regarding Programs, the other 
party may give written notice of termination to the breaching party. The written notice 
of termination shall specify the material breach and must specify whether the entire 
License Agreement is being terminated or whether the License Agreement is being 
terminated with respect to a particular Program, or particular Programs. Upon receipt 
of the written notice of termination, the breaching party evil have sixty (60) ,days to .  • cure the material breach. In the event that the material breach is not cured during the 
sixty (60) days, the License Agreement Is terminated as specified in the written notice .  of termination. 

6.2 The termination set forth in Section 6.1 shall not be exclusive of any other remedies or 
means of redress to which the non-breaching party may be lawfully entitled. 
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.7.2 MOTOROLA'S TOTAL LIABILITY AND LICENSEE'S SOLE REMEDYFOR ANY WARRANTED 
PROGRAM SHALL BE LIMITED TO, AT MOTOROLA'S OPTION, PROGRAM REPLACEMENT OR 
THE PAYMENT OF LICENSEE'S ACTUAL DAMAGES, NOT TO EXCEED THE SUMS PAID TO 
MOTOROLA FOR THE MOTOROLA PRODUCT INCORPORATING THE DEFECTIVE PROGRAM. -nits WARRANTY EXTENDS ONLY TO THE FIRST UCENSEE; SUBSEQUENT, TRANSFEREES 
ACCEPT THESE PROGRAMS "AS IS" AND WITHOUT WARRANTIES OF ANY KIND. THIS 
WARRANTY REPLACES ALL OTHER WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING, 
WITHOUT LIMITATION, THE WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. 

Exhibit B 

6 . 3 Upon termination of this License Agreement or termination of this License Agreement for 
any particular Program(s), Licensee shall promptly forward to Motorola, or to 
Motorola's designee, all copies of Programs for which this License .Agreement is terminated. 

Section 7 WARRANTY 

7.1 For the first one (1) year following its Initial shipment, Motorola warrants that, when 
properly used, its Programs will be free front reproducible detects that cause a material 
variance from its published specification. However, Motorola does not warrant that 
Ptogram operation will be uninterrupted or error-free, that each defect will be 
corrected, or that any Program will meet Licensee's particular requirements. 

Section 8 LIMITATION OF LIABILITY 

8.1 The entire Motorola liability to Licensee for damages concerning performance or 
nonperformance by Motorola under the License Agreement or In any .way. related to the subject matter of the Utense Agreement, regardless of 'whether the claim for subh damages Is based in contract, tort or otherwise, and Licensee's sole and exclusive remedy shall be limited to the payment by Motorola of actual damages not to exceed the total 
License fee paid by Licensee for the Program, or Programs that caused the damages or is 

. the subject matter of or is directly related to such claim. 

Ey IN NO EVENT SHALL MOTOROLA BE LIABLE FOR SPECIAL, INCIDENTAL OR 
CONSEQUENTIAL DAMAGES (INCLUDING WITHOUT LIMITATION LOSS OF USE, TIME OR 
DATA, INCONVENIENCE, COMMERCIAL LOSS, LOST PROFITS OR SAVINGS) TO THE FULL EXTENT SUCH MAY BE DISCLAIMED BY LAW EVEN IF MOTOROLA HAS BEEN ADVISED OF 
THE POSSIBILITY OF SUCH DAMAGES OR FOR ANY CLAIM AGAINST LICENSEE I3Y ANY 
OTHER PARTY, 

Section 9 'INDEMNIFICATION ' 

9.1 If promptly notified in writing, Motorola will -defend any suit against Licensee that 
claims that U.S. patents, copyrights, or trade secrets of another have been infringed 
solely by Motorola's unaltered Programs and will pay any associated costs or damages 
finally awarded. Upon Motorola's retouest, Licensee agrees to reasonably .  assist in any :  defense and surrender control of the suit to Motorola. Motorola may elect, at any time, - 
to modify or replace these Programs with equiaelent non-infringing items, obtain the 
right to continue using the Programs or, If these remedies are not reasonably available, 
terminate this License Agreement with respect to such Programs. Motorola shall have no liability for infringement that arises from any modification of Motorola's Programs 
by Licensee or- from Licensee's combination of Motorola's Programs with another's. 

U.S. ilevied .5192 
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Exhibft 

Section 10 DISPUTES 

1P.1 .Motorola and the Licensee will atteMpt to settle any claim or controversy arising out of 
this Agreement through consultation and negotiation in good faith and a spirit of mutual 
cooperation. if those attempts fail, then the dispute will be mediated by a mutually 
acceptable mediator to be chosen by Motorola and the Licensee within thirty (30) days 
after written notice by one of the parties demanding non-binding mediation. Neither one 
of the parties may unreasonably withhold consent to the selection of a mediator, and Motorola and the Licensee will share the enst of the mediation equally. By mutual 
agreement: however, Motorola and Licensee may postpone mediation until both parties have completed some specified but limited discovery about the dispute. The parties may also agree to replace mediation with some other form of non-binding alternate dispute 
resolution procedure ("ADR"). 

10.2 Any dispute which cannot be resolved between the parties through negotiation or 
mediation within two (2) months of the dale of the Initial demand for it by one of the 
parties may then be submitted to a court of oompetent jurisdiction in Illinois. Both Motorola and Licensee consent to jurisdiction over it by such a court. The use of any ADR 
procedures will not be considered under the doctrine) of laches, waiver or estoppel' to 
affect adversely the rights of •either party. Nothing shall prevent either of the parties from resorting to the judicial proceedings mentioned in this paragraph if (a) good faith 
efforts to , attempt resolution of the dispute under these procedures have been .  unsuccessful or (b) interim relief from the court is necessary to prevent serious and 
irreparable injury to one of the parties or others. 

Section 11 GENERAL. PRDVISIONS 

11.1 'This License Agreement constitutes the complete and exclusive statement of the . 
agreement between Motorola and Licensee, and supersedes all oral or written proposals, 
prior agreements and other prior communications between the parties, concerning the subject matter of the License Agreement. 

11.2 All formal notices, consents and other communications required or permitted under this 
License Agreement shall be in writing and shall be sent in sbch a Way as to assure- 
receipt by the other party. Either party may change its address for formal notices by written notice to the other party. 

11.3 This License Agreement Old be goVemed by and construed in accordance with the !awe of the State of Illinois. 

1 1 .4 No repiesentation or promise relating to, and no amendment of, this License Agreement 
shall be binding unless it is In writing and signed by both parties, 

11.5 -MC tarns and conditions of this License Agreement shall prevail notwithstanding any 
variance with the terrns and conditions of any order submitted by Licensee. 

11.6 Motorola shall not be liable for any failure to perform due to causes beyond its 
reasonable contral. 

11.7 No waiver by a party of any breach of any provision of this License Agreement shall 
constitute a waiver of any other breach of that or any other provision of this License 
Agreement. 

Lr.S. Revised 5192 
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By: 

' Name: 

Title: 

Date:  

MOTOROLA: 

MOTOROLA INC. 

(Print • Sleek Letters) (Print - Block Letters) 

Date:  

(Print - Block Letters) 

(Authorized Signature) 

Title: 

Name:  
(Print - Slack Loners) 

PURCHASER 

By:  
(Ailtherized Signature) 

LICENSEE: 

Exhibit S 

• 1 1.8" Licensee recognizes that applicable Federal Communications Act and other statutes; laws, 
ordinances, rules, and regulations may change,./rom time to time and that accordingly 
Motorola in Its sole discretion has the right without liabflity to modify this License Agreement to comply with such change. 

1 1.9 In the event that any of the provisions contained in this License Agreement are held to be 
unenforceable, this License Agreement shall be consti -ued without such provisions. 

11.10 No action, regardless of form, arising out of the License Agreement may be brought by 
Licensee more than one (1) year after the cause of action has arisen. 

1 1.11 When, at the time a Program be Program ,contained within a Motorola Product is 
shipped, a Software Level is not indidated in the purchase contract or otherwise, such Program shall be deemed Level One Software. The Software Level of a Program may lie 
amended by a written agreement signed by Motorola. 

ACCEPTED AND APPROVED AS OF 

Customer #: 

Address for Formal kotices:' Address for Formal Notices: 

Motorola,. inc. 
1303 East Algonquin Road 
Schaumburg, Illinois 60196 
Attn.: •Intellectual Property Department Attn.: 

LICENSED SUBSIDIARIES (If any) 

NAME: 
TITLE: 
DATE 
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CC/CDC-HA Agenda 

7/24/2018 – Page 147 

 

 

 

The following page(s) contain the backup material for Agenda Item: Resolution of the 

City Council of the City of National City, waiving the formal bid process consistent with 

National City Municipal Code Section 2.60.260 regarding cooperative purchasing and 

authorizing the City (Buyer) to piggyback the National Joint Pow 
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Explanation: 

As part of the FY 2019 annual budget, City Council approved funding through the 
Equipment Replacement Reserve for the purchase of two (2) utility vans for the 
Engineering and Public Works Facilities Maintenance Division. Staff seeks Council 
authority to waive the formal bid process consistent with National City Municipal Code 
Section 2.60,260 regarding cooperative purchasing and authorize the City (Buyer) to 
piggyback the National Joint Powers Alliance Contract #1207-16-NAF to award the 
purchase and build-out of two (2) utility vans to National Auto Fleet Group in an amount 
not to exceed $58,506.68. National Auto Fleet Group will subcontract with Commercial 
Van Interiors for the build-out of the utility vans. 

NCMC Section 2.60.260 provides authority to the purchasing agent to join with other 
public jurisdictions to take advantage of cooperative purchasing opportunities, including 
but not limited to any federal, state or local agency pricing program or structure that is 
determined by the purchasing agent to allow a procurement that is in the best interests of 
the City. The purchasing agent may buy directly from a vendor at a price established 
through competitive bidding by another public agency whose procedures have been 
determined by the purchasing agent to be in substantial compliance with the City's 
procurement procedures, irrespective of the contracting limits of that jurisdiction or 
agency, even if the City had not initially joined with that public agency in the cooperative 
purchase. 

National City's purchasing staff has confirmed that the National Joint Powers Alliance 
Contract #120716-NAF with National Auto Fleet Group was competitively bid through a 
Request for Bid (RFB) and bid process, and that the respective procurement procedures 
are in substantial compliance with those of National City. 
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7/10/2018 

7/3/2018 

Sell, service, and deliver letter 

National Auto Fleet Group 
A DIvInion çClistrpolet Wateonvitia 

490 Auto Center Drive, Watsonville, CA 95078 
) 299-8572• (855) BUY-NJPA [831) 480-8497 Fax 

P lest W NationalAutoFleetGroup,corn 

Quote ID: 7424 
Order Cut Off Date: TBA 

Mr Tony Gaut 
City of National City 
1726 Wilson Ave 

National City, California, 91950 

Dear Tony Gaut, 

National Auto Fleet Group is pleased to quote the following vehicle(s) for your consideration. 
Two (2) New/Unused (2019 Ford Transit Connect Van (87E) XL LWB w/Rear Symmetrical Doors, Composite Partition) and 
delivered to your specified location, each for 

One Unit Extended Unit's (2) 

Contract Price $25,335.34 $50,670.68 

Composite Partition $1,556.24 $3,112.48 

Tax (8.7500 %) $2,353.01 $4,706.02 

Tire fee $8.75 $17.50 

Total $29,253.34 $58,506.68 

- per the attached specifications. 

This vehicle(s) is available under the National Joint Powers Alliance Contract 120710-NAF , Please reference this Contract 
number on all purchase orders to National Auto Fleet Group. Payment terms are Net 30 days after receipt of vehicle. 

Thank you in advance for your consideration. Should you have any questions, please do not hesitate to call. 

Sincerely, 

Jesse Cooper 

Account Manager 

Email: Fleet@NationalAutoFleetGroup.corn  

Office: (855) 289-6572 
Fax: (831) 480-8497 

Quoting Department 

Account Manager 

Fleet@NationalAutoFleetGroup.com  

(855) 289-6572 

121E1111010 TOYOTA 
GNU= 

https://www.nationaleutofleeigroup.com/OrderRequest/SSDPrint/7424?ws=true&se=true&seriType=BodyUpfitiatiote  2/8 
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1/10/2018 Sell, service, and deliver letter 

In order to Finalize  your Quote, please submit this  purchase  
packet to  your governing body for Purchase Order 

Approval. Once  you issue a Purchase Order  please send by: 

Fax: (831) 480-8497 

Mail: National Auto Fleet Group 
490 Auto Center Drive 
Watsonville, CA 95076 

Email: Fleet@nationalautofleetgroup.com  

We will then send a W-9 if you need one 

Please contact our main office with any questions: 
I -855-289-6572 

h‘tps://www.natIonalautofleelgroup.corn/OrclerRequest/SSDPrint/74242ws=true&semtrue&ssdrypetzBodyUpillOuote 3/8 
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992 ENGINE: 2.0L GDI 1-4 GAS, -inc: auto start/stop system and EcoMode (STD) 

Code 
12 

Description 
FROZEN WHITE 

87R KEY FOBS (2 ADDITIONAL) 

100A ORDER CODE 100A 

4/8 https://www.natlanalautalleetgroup.com/OrderRequest/SSIDPrint/7424?ws=true&se=true&ssdTVpezBadylJpfitQuote  

Code Description 

ENGINE 

Code Description 

TRANSMISSION 

Code Description 
TRANSMISSION; 8-SPEED SELECTSH FT AUTOMATIC, (STD) 

PRIMARY PAINT 

PAINT SCHEME 

STANDARD PAINT 
SEAT TYPE 

Code Description 
EBONY, VINYL FRONT BUCKET SEATS, -Inc: 6-way manual driver seat (fore/aft, up/down & lever 
recline) and 4-way manual passenger seat (fore/aft & lever recline) w/fold-flat back 

AXLE RATIO 

SB 

Code Description 
3,80 AXLE RATIO, (STD) 

ADDITIONAL EQUIPMENT 

Code Description 
TRAILER TOW PACKAGE, -Inc: trailer tow hitch 1N/trailer sway control class 1, 2000 lbs capability, 
trailer module and 4-pin connector) 53T 

525 CRUISE CONTROL, -Inc: 4-Spoke Steering Wheel, satin chrome she Is 
76D LED REAR CARGO AREA LIGHT, -inc: In place of the  standard rear cargo area light 
OPTION PACKAGE 

'Cod; — Description 

7/10/2018 Sell, service, and deliver letter 

Vehicle Configuration Options 
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2019 Ford Transit Connect Van XL LWB w/Rear Symmetrical Doors 

CODE MODEL MSRP 
S7E 2019 Ford Transit Connect Van XL LWB w/Rear Symmetrical Doors $25,100,00 

OPTIONS 

992 ENGINE: 2.0L GD11-4 GAS, -Inc: auto start/stop system and EcoMode (STD) $0.00 
TRANSMiSSION: 8-SPEED SELECTSHIFT AUTOMATIC, (STD) $0.00 

Z2 FROZEN WHITE $0.00 
STANDARD PAINT $0.00 

SB EBONY, VINYL FRONT BUCKET SEATS, -inc: 6-way manual driver seat (fore/aft, up/down & lever $0,00 
recline) and 4-way manual passenger seat (fore/aft & lever recline) w/fold-flat back 

3.80 AXLE RATIO, (STD) $0,00 

531 TRAILER TOW PACKAGE, -Inc: trailer tow hitch w/traller sway control (class 1, 2000 lbs capability, $395,00 
trailer module and 4-pin connector) 

87R KEY FOBS (2 ADDITIONAL) $65.00 

525 CRUISE CONTROL 4-Spoke Steering Wheel, satin chrome shells $225.00 

76D LED REAR CARGO AREA LIGHT, -Inc: In place of the standard rear cargo area light $70.00 

100A ORDER CODE 100A $0.00 

SUBTOTAL $25,865.00 

Advert/ Adjustments $0.00 

Manufacturer Destination Charge $1,195.00 

TOTAL PRICE $27,050.00 

Est City: MPG 
Est Highway: MPG 
Est Highway Cruising Range: 0.00 ml 

7/10/2018 

 

Sell, service, and deliver letter 

   

        

        

2019 Fleet/Non-Retail Ford Transit Connect Van XL LWB 
w/Rear Symmetrical Doors 

WINDOW STICKER 

Any performance-related calculations are offered solely as guidelines. Actual unit performance will depend on your operating 
conditions. 

https://www.nationeleutotleetgroup.com/OrderRequest/SSDPrint/7424?ws=true&se=true&ssdrype=BodyUptilQuote 5/8 
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Engine: 2,0L GDI 1-4 Gas -Inc: auto start/stop system and EcoMode 
Transmission: 8-Speed SelectShift Automatic 
3.80 Axle Ratio 
GVWR: TBD 
50-State Emissions System 
Transmission w/SelectShlft Sequential Shift Control 
Front-Wheel Drive 

  

   

80-Amp/Hr 8000CA Maintenance-Free Battery wiRun Down Protection 
150 Amp Alternator 
Gas-Pressurized Shock Absorbers 
Front And Rear Anti-Rolf Bars 
Electric Power-Assist Steering 
15.8 Gal. Fuel Tank 
Single Stainless Steel Exhaust 
Strut Front Suspension w/Coil Springs 
Torsion Beam Rear Suspension w/Coll Springs 
4-Wheel Disc Brakes w/4-Wheel ABS, Front Vented Discs, Brake Assist and Hill Hold Control 

•,,epaarif:d.d.sfaaaakralesoslsr, 

Wheels: 16" Sparkle Silver-Painted Steel -Inc' full wheel covers (non-locking fug nuts) 
Tires: 215155R16 97H XL AS 
SteelSpare Wheel 
Full-Size Spare Tire Stored Underbody w/Crankdown 
Clearcoat Paint 
Black Front Bumper 
Black Rear Bumper 
Black Bodyside Moldings 
Black Side Windows Trim and Black Front Windshield Trim 
Black Door Handles 
Black Manual Side Mirrors w/Convex Spotter and Manual Folding  
Light Tinted Glass 
Variable Intermittent Wipers 
Fully Galvanized Steel Panels 
Black Grille 
Sliding Rear Doors 
Split Swing-Out Rear Cargo Access 
Tailgate/Rear Door Lock Included w/Power Door Locks 
Aero-Composite Halogen Daytime Running Headlamps 
Perimeter/Approach Lights 

7110/2018 Sell, service, and deliver letter 

Standard Equipment 

MECHANICAL 

EXTERIOR 

htips://www,nationalautoileetgroup.com/OrderRequest/SSDPrint/7424?ws=1.rue&sewtrue&ssdTyper413odyUpfil.Cluote  6/8 
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Manual Tilt/Telescoping Steering Column 
roauges :inc: Speedometer, Odometer, Engine Coolant Temp, Tachometer, Trip Odometer and Trip Computer 
FordPass Connect Mobile Hotspot Internet Access 
Front Cupholder 
,Remote Keyless Entry w/Integrated Key Transmitter and Illuminated Entry 
Manual Air Conditioning 
Glove Box 
Driver Foot Rest 
Front Cloth Headliner 
Cloth Door Trim Insert 
Urethane Gear Shift Knob 
Vinyl Front Bucket Seats -inc: 6-way manual driver seat (fore/aft, up/down & lever recline) and 4-way manual 
passenger seat (fore/aft & lever recline) Mold-flat back  
Full Floor Console w/Storage, Full Overhead Console w/Storage and 2 12V DC Power Outlets 
Delay Off Interior Lighting  
Front Only Vinyl/Rubber Floor Covering 
Vinyl/Rubber Floor Trim 
Cargo Space Lights 
FOB Controls -Inc: Remote Engine Start 
Driver And Passenger Door Bins 
Power Is Row Windows w/Driver 1-Touch Down 
Delayed Accessory Power 
Power Door Locks w/Autolock Feature 
Systems Monitor 
Redundant Digital Speedometer 

A T 

Trip Computer 
Outside Temp Gauge 
Analog Display 
Seats wNinyl Back Material  
Manual Adjustable Front Head Restraints  
Front Center Armrest w/Storage 
Securilock Anti-Theft Ignition (pats) Engine Immobilizer 
2 12V DC Power Outlets 

711012018 

ENTERTAINMENT 
Sell, service, and deliver letter 

Radio: AM/FM w/Bluetooth -Inc: FordPass connect, 4.2" LCD multi-function display (MFD) screen, I USB port 
and 4 front speakers (2 front door speakers and 2 a-pillar tweeters) 
Radio w/Seek-Scan, Clock, Speed Compensated Volume Control, Aux Audio Input Jack, Steering Wheel 
Controls, Radio Data System and External Memory Control 
Streaming Audio 
Integrated Roof Antenna 

INTERIOR 

littps://www.nationalautotieetwoup,com/OrderRequest/SSDPrint/ 7424 ?war4true&se=true&ssdType =BodyUp fitQuote 7/8 

155 of 338



7/10/2018 

SAFETY 
Sell, service, and deliver letter 

818 littps://www.nationelautotleetgroup.com/OrderRequest/SSDPrint174247ws.true&se=true&ssdType,.BodyliplitQuote  

Automatic Emergency Braking Forward Collision 
Low Tire Pressure Warning 

Advancetrac w/Roll Stability Control Electronic Stability Control (ESC) And Roll Stability Control (RSC) 
ABS And Driveline Traction Control 
Side Impact Beams 
Dual Stage Driver And Passenger Seat-Mounted Side Airbag 

Dual Stage Driver And Passenger Front Airba 
Safety Canopy System Curtain 1st Row Airbags 
Airbag Occupancy Sensor  
Outboard Front Lap And Shoulder Safety Belts - c: Height Adjusters and Pretensione s 
Back-Up Camera 
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TONY GAUT 6198665336 
1726 WILSON AVE 
NATIONAL CITY, CA 91950- 

ALHAMBRA, CA 91801- 
Ph: 626-289-3591 FAX: 626-284-7052 

COMMENTS: SUBTOTAL; 

TAX: 9.5000% 

LABOR: 

FREIGHT; 

TOTAL: 

$82324 

$0.06- 

358.0 

$375.00 

S1,556.24 

PRICING ONLY QOOD FOR 30 DAYS FROM DATE OF QUOTE 

VIN: 

THIS 1$ NOT AN INVOICE - DO NOT PAY FROM THIS QUOTE 

Customer 
Approval: 

.. ...... - * ......_... 
I the undersigned do herby acknowledge that I am duly authorized to represent the customerkompanyforganIzatIon listed above to engage 
Commercial Van Interiors to perform the work as represented above. The undersigned further acknowledges that the provided purchase 
order Is valid within their company/organization. If no purchase order was provided, the undersigned consents to the use of the last eight 
digits of the VIN In place of a purchase order and authorizes the work to be performed, 

THIS IS NOT AN INVOICE DO NOT PAY FROM THIS QUOTE 

V AN 
NTERIO IS 

QUOTE TO: BOB WONDRIES FORD 

400 S. ATLANTIC BLVD 

11564 E Washington Blvd Whittier CA 90606- 

Phone (562) 695-7477 Fax (562) 699.0992 

Quote: 290682 

Quote Date: 7/9/2018 

SHIP TO: NATIONAL CITY 

ACCT #: P.OXICUST ORDER lit• ORDER ATE: TERMS: DATE SHIPPED: VIA: 
201499 Pay Upon Receipt  

Quanity: Part Number: Description: Price: Total: 

i PARTC COMPOSITE PARTITION W/WINDOW $769,08 $769.08 

2 84427-A RECTANGULAR LED DOME 630 LUMEN $24.58 $49.16 

1 RKS8RED ROUND TOGGLE SWITCH/ILLUMINATED $5,00 $5.00 

1 _ _ PDI P01 VEHICLE SEE LABOR $0.00 $0.00 

Representative Signature:  Date:  

Representative Name: PO:  

Title:, (Full) 

SX98037902 

{Tax ID #) 
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FORME 
CONTRACT ACCEPTANCE AND AWARD 

Top portion of fhls.form will be completed by NJPA lithe vendor is awarded a contract. The vendor should 
complete the vendor authorized signatures as part of the RFP response, 

NJPA Contract ft: 1207I6-NAF 

Proposers full legal name: 72 Hour LLC, alba Nallonar Auto Fleet Group 

Based on NJPA's evaluation of your proposal, you have been awarded a contract, As an awarded vendor, you 
agree to provide the products and services contained in your proposal and to meet all of the terms and 
conditions set forth in this RFP, In any amendments to this RFP, and in any exceptions that are accepted by tom. 

The effective date of the Contract will be January 17, 2017 and will expire on January )7, 2021 (Irv:flatter than-the 
later of fouryears from the expiration date of the currently awarded contract or four years from the date Thai ihe 
NJPA Chief Procurement officer awards the Contract), This Contract may be extended for a fifth year at NJPA's 
discretion, 

NJPA Authorized Signatures: 

4 
Jeremy Schwartz 

NJPA DIRe1OR OF CCeg/PAR - (NAME PRIMED OR TYPED) 
AND PROCURE 156SIGNATURE • 

Chad Coaveite 
(NAME PRINTED OR 'YPED) 

r  

NJPA XECLTIVE DIRECTOR/CEO SIGNATURE 

Awarded on January 16, 2017 NJPA Contract it I 20716-NAF 

....... ------------ • ...... -y--.•- -------- 

Vendor Authorized Signatures: 

The Vendor hereby accepts this Contract award, Including all accepted exceptions and amendments, 

Vendor Name 72- //oa 2- C ., /4)(i-few/ A-4'o Peer' i•Pc 

Authorize Signatory's Title 

 

.fIT "77e7, 7 efe/  

 

  

7e,,.<;.er 
R AU HORIZED SIGNATURE (NAME PRINTEE) OR ryr EDI 

Executed on  ) , 20  / 7 NJPA Contract # i20716-NAF 
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The following page(s) contain the backup material for Agenda Item: Resolution of the 

City Council of the City of National City authorizing to extend 25 feet of existing red 

curb “No Parking” on the west side of “L” Avenue, north of E. Plaza Boulevard (TSC 

No. 2018-12). (Engineering/Public Works)  
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ORDINANCE: INTRODUCTION: FINAL ADOPTION: 

CITY OF NATIONAL CITY, CALIFORNIA 
COUNCIL AGENDA STATEMENT 

MEETING DATE:  July 24, 2018 AGENDA ITEM NO. 

ITEM TITLE:  
Resolution of the City Council of the City of National City authorizing to extend 25 feet of existing red curb "No 
Parking" on the west side of "L" Avenue, north of E. Plaza Boulevard (TSC No. 2018-12). 

PREPARED BY:  Luca Zappiello, Junior Engineer — Civil 
PHONE:  619-336-4360 
EXPLANATION: 

See attached. 

DEPARTMENT:  Engineering/Public Works 
APPROVED BY: 

FINANCIAL STATEMENT: 
ACCOUNT NO. 

N/A 

APPROVED: 

APPROVED: 

 

Finance 

 

MIS 

   

ENVIRONMENTAL REVIEW: 
N/A 

STAFF RECOMMENDATION:  
Adopt a Resolution authorizing to extend 25 feet of existing red curb "No Parking" on the west side of "L" Avenue, north of E. 
Plaza Boulevard. 

BOARD / COMMISSION RECOMMENDATION:  
At their meeting on June 20, 2018, the Traffic Safety Committee approved staff's recommendation to extend 25 feet of 
existing red curb "No Parking" on the west side of "L" Avenue, north of E. Plaza Boulevard. 

ATTACHMENTS: 

1. Explanation w/ Exhibit 
2. Staff Report to the Traffic Safety Committee on June 20, 2018 (TSC No. 2018-12) 
3. Resolution 
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EXPLANATION 

Mr. Luis Natividad, Senior Community Advisor for Office of Council President Myrtle 
Cole, Fourth District of San Diego, has expressed concerns regarding the congestion of 
vehicles on "L" Avenue at the intersection with E Plaza Boulevard. Mr. Natividad stated 
that vehicles traveling southbound on " L'i  Avenue are unable to utilize the right turn lane 
at the intersection due to vehicles being parked on the west side of "L" Avenue. Mr. 
Natividad indicated that this condition creates congestion on "L" Avenue since vehicles 
turning right must wait until traffic has passed through the intersection. Mr. Natividad 
stated that the extension of the existing red curb "No Parking" on the west side of "L" 
Avenue would reduce congestion on "12 Avenue and provide better flow of traffic at the 
intersection. 

Staff performed a site evaluation. "L" Avenue is a 2-lane roadway with parallel parking 
on both sides of the street. The intersection between E Plaza Boulevard and "L" Avenue 
is controlled by a traffic light. Staff confirmed that there are 20 feet of existing red curb 
"No Parking" on the west side of "L" Avenue, north of E Plaza Boulevard. There are 
approximately 106 feet of unrestricted parking for five (5) standard-sized vehicles on the 
west side of "L" Avenue, north of E Plaza Boulevard between the end of the red curb 
"No Parking" at the intersection and the driveway apron of "Hotel 5". Staff recommends 
the extension of the existing 20 feet of red curb by 25 feet, for a total of 45 feet in order 
to reduce congestion at the intersection and provide better flow of traffic at the 
intersection. 

Staff sent notices to area property owners, inviting them to attend the Traffic Safety 
Committee Meeting and/or contact staff with any questions. 

This item was presented to the Traffic Safety Committee on June 20, 2018. Mr. 
Natividad was in attendance and spoke in support of the extension of the red curb "No 
Parking" on the west side of "L" Avenue, north of E. Plaza Boulevard. Staff presented 
the results of the site evaluation and after discussion, the Traffic Safety Committee 
voted to approve staff's recommendation to extend 25 feet of existing red curb "No 
Parking" on the west side of "L" Avenue, north of E. Plaza Boulevard 

If approved by City Council, all work will be performed by City Public Works. 
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20' of existing red 
curb "No Parking" 

25' of red curb "No 
Parking" extension 
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Location Map with Existing Conditions (TSC Item: 2018-12) 
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1 

NATIONAL CITY TRAFFIC SAFETY COMMITTEE 
AGENDA REPORT FOR JUNE 20, 2018 

ITEM TITLE: REQUEST TO EXTEND 25 FEET OF EXISTING RED CURB "NO 
PARKING" ON THE WEST SIDE OF "L" AVENUE, NORTH OF E 
PLAZA BOULEVARD  

PREPARED BY: Luca Zappiello, Junior Engineer - Civil 
Engineering & Public Works Department 

DISCUSSION: 

Mr. Luis Natividad, Senior Community Advisor for Office of Council President Myrtle Cole, 
Fourth District of San Diego, has expressed concerns regarding the congestion of vehicles 
on "L" Avenue at the intersection with E Plaza Boulevard. Mr. Natividad stated that vehicles 
traveling southbound on "L" Avenue are unable to utilize the right turn lane at the 
intersection due to vehicles being parked on the west side of "L" Avenue. Mr. Natividad 
indicated that this condition creates congestion on "L" Avenue since vehicles turning right 
must wait until traffic has passed through the intersection. Mr. Natividad stated that the 
extension of the existing red curb "No Parking" on the west side of "L" Avenue would 
reduce congestion on "L" Avenue and provide better flow of traffic at the intersection. 

Staff performed a site evaluation. "L" Avenue is a 2-lane roadway with parallei parking on 
both sides of the street. The intersection between E Plaza Boulevard and "L" Avenue is 
controlled by a traffic light. Staff confirmed that there are 20 feet of existing red curb "No 
Parking" on the west side of "L" Avenue, north of E Plaza Boulevard. There are 
approximately 106 feet of unrestricted parking for five (5) standard-sized vehicles on the 
west side of "L" Avenue, north of E Plaza Boulevard between the end of the red curb "No 
Parking" at the intersection and the driveway apron of "Hotel 5". Staff recommends the 
extension of the existing 20 feet of red curb by 25 feet, for a total of 45 feet in order to 
reduce congestion at the intersection and provide better flow of traffic at the intersection. 

Staff sent notices to area property owners, inviting them to attend the Traffic Safety 
Committee Meeting and/or contact staff with any questions. 

STAFF RECOMMENDATION: 

Based on an evaluation of existing conditions, staff recommends the extension of the 
existing 20 feet of red curb by 25 feet on the west side of "L" Avenue, north of E Plaza 
Boulevard in order to reduce congestion at the intersection. This will result in the loss of 
one (1) on-street parking space. 

If approved by City Council, all work will be performed by City Public Works. 

EXH !BITS: 

1. Public Request 
2. Public Notice 
3. Location Map 
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4. Photos 

2017-12 
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Date: April 26, 2018 Request Received By:  L.  Zappieilo 

Received via: 1 Counter/In-PersonnTelephone Fax [_j Referral:  Email 

Assigned To:  L. Zappiello  

Notes: 

Name: Luis Natividad 

Address: 

Phone: Email: 

Location: West side of "L" Avenue, north of E Plaza Blvd 

Request:  Request to extend the existing red curb on the west side of 

"L" Avenue, north of E Plaza Blvd in order to reduce congestion 

on L Ave. 

Attachments:7 Yes[] No Description:  

CALIFORNIA ÷ 

NATIONAL Cl TV 
ari 

XIVCORPORATED 

PUBLIC REQUEST FORM 
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CALIFORNIA 

NATIONAL Mr  
lJVCoRpoRaTD 

June 13, 2018 

Resident/Property Owner 

Subject: TRAFFIC SAFETY COMMITTEE (TSC) ITEM NO. 2018-12 

REQUEST TO EXTEND THE EXISTING RED CURB "NO PARKING" AT  
THE INTERSECTION ON THE WEST SIDE OF "L" AVENUE, NORTH OF E  
PLAZA BLVD (SEE ATTACHED LOCATION MAP)  

Dear Sir/Madame: 

The City of National City would like to invite you to our next public Traffic Safety 
Committee Meeting scheduled for Wednesday, June 20, 2018, at 1:00 P.M. in the 2nd 
Floor Large Conference Room of the Civic Center Building, 1243 National City 
Boulevard, to discuss the above-referenced item. 

The City Hall is ADA compliance. Please note that there are two disabled persons 
parking spaces in front of City Hall on the east side of National City that provide direct 
access on the 2 nd  Floor of City Hall via a pedestrian bridge. 

If you have any questions, comments, and/or concerns, please contact the Engineering 
Department at 619-336-4380 and reference Traffic Safety Committee Item Number 
2018-12. 

Sincerely, 

Stephen Manganiello 
City Engineer 

SM:lz 

Enclosure: Location Map 

2018-12 

1234 National City Boulevard, National City, CA 91950-6530 
(619) 336-4380 Fax (619) 336-4397 engineering@nationalcityca.gov  
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20' of existing red 

curb "No Parking" 
25' of red curb "No 
Parking" extension 

Location Map with Existing Conditions (TSC Item: 2018-12) 
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25' feet of proposed 
red curb "No Parking" 

25' feet of proposed 
red curb "No Parking" 

Location of proposed red curb "No Parking" on the west side of "L" Avenue (looking north) 

Location of proposed red curb "No Parking" on the west side of "If Avenue (looking west) 
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The following page(s) contain the backup material for Agenda Item: Resolution of the 

City Council of the City of National City authorizing to install Stop Control sign at 

various intersections within the neighborhood bounded by E. 1st Street to the north, E. 

4th Street to the south, Highland Avenue to the east and "D" Av 
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ORDINANCE: INTRODUCTION: FINAL ADOPTION: 

CITY OF NATIONAL CITY, CALIFORNIA 
COUNCIL AGENDA STATEMENT 

MEETING DATE:  July 24, 2018 AGENDA ITEM NO. 

ITEM TITLE: 
Resolution of the City Council of the City of National City authorizing to install Stop Control sign at various 
intersections within the neighborhood bounded by E. 151  Street to the north, E. 4th Street to the south, Highland 
Avenue to the east and "D" Avenue to the west (TSC No. 2018-13). 

PREPARED BY: Luca Zappiello, Junior Engineer — Civil 
PHONE: 619-336-4360 
EXPLANATION: 

See attached. 

DEPARTMENT:  Engineering/Public Works 
APPROVED BY: 

FINANCIAL STATEMENT: 
ACCOUNT NO. 

N/A 

APPROVED: 

APPROVED: 

 

Finance 

 

MIS 

   

ENVIRONMENTAL REVIEW: 
N/A 

STAFF RECOMMENDATION:  
Adopt a Resolution authorizing to install Stop Control sign at various intersections within the neighborhood bounded by E. 1st 
Street to the north, E. 4th Street to the south, Highland Avenue to the east and "D" Avenue to the west. 

BOARD / COMMISSION RECOMMENDATION:  
At their meeting on June 20, 2018, the Traffic Safety Committee approved staffs recommendation to install Stop Control sign at 
various intersections within the neighborhood bounded by E. 1st St to the north, E. 4th St to the south, Highland Ave to the east 
and 'EY Ave tn the west 

ATTACHMENTS: 

1. Explanation w/ Exhibit, ADT Counts and Traffic Collision History 
2. Staff Report to the Traffic Safety Committee on June 20, 2018 (TSC No. 2018-13) 
3. Resolution 
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EXPLANATION  

Several area residents contacted Engineering staff expressing safety concerns 
regarding the intersection at E. 2nd Street and "F" Avenue, citing one accident that 
occurred within the past few months. Area residents stated that many drivers ignore the 
Yield control signs installed on "F" Avenue (minor street) and they drive through the 
intersection without stopping and/or paying attention to the vehicles driving on E. 2nd 
Street (through street). 

Staff performed a site evaluation. E. 2nd Street and "F" Avenue are two-lane local 
roadways with prima facie speed limits of 25 mph and unrestricted parallel parking on 
both sides of the streets. Staff confirmed that the intersection of E. 2nd Street and "F" 
Avenue is controlled by Yield control signs on "F" Avenue (minor street). 

Engineering staff authorized Kimley-Horn & Associates to perform the 48-hour Average 
Daily Traffic (ADT) for E. 2nd Street and "F" Avenue at the intersection. The ADT counts 
determine if the two streets have similar operating characteristics to warrant the 
installation of All-Way Stop control based on the guidelines provided in the California 
Manual on Uniform Traffic Control Devices. The ADT counts were performed during the 
first week of June 2018 and are attached to this report. 

Staff also reviewed the traffic collision history for this intersection, which confirmed that 
there were three "reported" traffic collisions within the past four years. The NCPD report 
shows that two crashes at the intersection were caused by failure to yield the right-of-
way (CVC 21803A). See attachment traffic collision summary table. 

This item was presented to the Traffic Safety Committee on June 20, 2018. Staff sent 
notices to area property owners and tenants, inviting them to attend the Traffic Safety 
Committee Meeting and/or contact staff with any questions. There were no members of 
the community present to speak on the item. 

Staff presented the results of the ADT counts which indicate that at the intersection, the 
two streets have similar traffic volume and operating characteristics to warrant All-Way 
Stop control. Staff also presented the results of the traffic collision history provided by 
the National City Police Department (NCPD) Records Division which indicate that within 
the past four years, two collisions were caused by a failure to obey the Yield signs. 

Based on these findings, staff recommends replacing the Yield Control sign with a Stop 
Control sign at all of the nearby "T" intersections of E. 1st Street and "F" Avenue, E. 2 nd  
Street and "E" Avenue and E. 2''d Street and "G" Avenue since they operate as yield 
controlled for the minor streets. 

In addition, staff also recommends replacing the Yield Control sign with a Stop Control 
sign at the two intersections of E. 3 rd  Street and "E" Avenue and E. 3 rd  Street and "G" 
Avenue to provide consistency with other nearby intersections that have similar 
operating characteristics. 
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The Traffic Safety Committee approved staff's recommendations for the following traffic 
safety enhancements in the neighborhood bounded by E. 1st Street to the north, E. 4th 
Street to the south, Highland Avenue to the east and "D" Avenue to the west: 

1. Install Stop control for the northbound "F" Avenue approaches (minor street) to 
the intersection with E. lth Street (through street); 

2. Install Stop control for the northbound "E" Avenue approaches (minor street) to 
the intersection with E. 2nd Street (through street); 

3. Install Stop control for the southbound and northbound "F" Avenue approaches to 
the intersection with E. 2nd Street; 

4. Install Stop control for the eastbound and westbound E. 2nd Street approaches 
to the intersection with E. 2nd Street; 

5. Install Stop control for the northbound "G" Avenue approaches (minor street) to 
the intersection with E. 2nd Street (through street); 

6. Install Stop control for the southbound and northbound "E" Avenue approaches 
(minor street) to the intersection with E. 3rd Street (through street); 

7. Install Stop control for the southbound and northbound "G" Avenue approaches 
(minor street) to the intersection with E. 3rd Street (through street); 

If approved by City Council, all work will be performed by City Public Works. 

172 of 338



Existing Yield sign .or 

241Pbr0 . ..Fsv • "k7  
r, FREET 

"41611081Vr" -44FL akir.   _ ••••., • 
;4' 

'I) 1TH  SIREtT 
e - eik - 

Jl 

• 

-T. 

"t1 

it; 

Existing Stop sign 

LEGEND 

Location Map with Existing Conditions (TSC Item: 2018-13) 
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Traffic Collision History (NCPD Records Division) 

From June 1, 2014 —June 1, 2018, there were 3 traffic collisions at the intersection of E. 2" Street & "F" Avenue. 

ACTIIIT 'V 
NUMBER 

DATE - 
ACTA= .AGENCT :UNDRESS ITOLATION 

CODE 
VIOLATION 

DESCPJPTION BEAT INJURY 
FLAG 

MEURER 
MIMED 

NUMBER 
KILLED 

BIT a  RIJN 
ILAG 

DTI & RUIN 
knit, 

PEDESTRIAN 
RELATED 

CHARGE 
LEVEL 

NATI ONAL 
CM 160510 5 10,3 .1016 

9.32 
VC 

211100(DX1) 
APPROACHLND 

1NTIDISECTICOI RIM nopERATriE smetAu  
ECI-DOSIII 

& F AVENGE, NC, 
NATIONAL 
CTIT - 020 N 0 D N N LNERACTICLN 

NATIONAL 
CITT 1'03962 7  26 2D1' 

6:39 VC 21.693A RIGI1T-OP-IVATTROM .,..,-,. ,Thri.,,..,.. a)  I°---...\°SrAnT  & 1 AA,KNLIE, NC, 
91910 

NATIONAL ,.m._.  „ , T I 0 N N DEPACTICAN 

NATIONAL 
CITY INK PI 51.201S 

MN VC 21803A &TAVENLE,NC, RIGHT-OP-WATIRCFM 
l'IEI.DESTER.MCTION (I) 

POIND STREET 

919:0 

NATIONAL 
CITY -020 T 2 0 N N INFRACTION 
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From June 1, 2014 —June 1, 2018, there were 1 traffic collisions at the intersection of E. 3' d  Street & "G" Avenue. 

AGENCY ACTA= 
NUMBER 

DATE - 
Acrnarv 

VIOLATION 
cam 

VIOLATION 
DESCRIFIII3N AIMESS BEAT INJURY 

FLAG 
MISER NU 

KILLED  
BIT &MBER RUN 
FLAG 

BIT &RUN 
LENITL 

PEDESTRIAN 
RELAXED 

ce4RGE 
LEVEL MUM) 

XATIONAL 
CITY 1500942 21'2016 

16:2
, VC 21803A 

YIEFin SIONS,ITELD 
MIT-REASONABLY 

SAXE 

ED3RDSTP.= 
k 

NC, 
Val.:MAL carr  _ on  T 2 0 N N INERACTICOT 
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Prepared by: Field Data Services of ArizonaNeracity Traffic Group (520) 316-6745 

Volumes for Monday, June 04, 2018 City: Nabonal City Project# 18-1267-001 

Location: E. 2nd St. east of F Ave. 

AM Period NB SB El3 WB 

DAY 1 

PM Period NB SB EB WB 

00:00 
00:15 

00:30 
00:45 

0 

1 
2 
1 4 

0 

0 
0 

0 0 4 

12:00 

12:15 
12:30 

12:45 

2 3 

4 4 

3 3 

7 /1 2 12 23 

01:00 0 1 13:00 4 5 

01:15 0 1 13:15 2 2 

01:30 0 0 13:30 1 3 

01:45 0 0 0 2 2 13:45 4 11 6 16 27 

02:00 0 0 14:00 3 3 

02:15 1 0 14:15 2 2 

02:30 0 0 14:30 1 5 

02:45 1 2 0 0 2 14:45 2 0 2 12 20 

03:00 1 1 15:00 4 3 
03:15 1 0 15:15 3 7 

03:30 0 1 15:30 2 4 

03:45 0 2 0 2 4 15:45 5 14 3 17 31 

04:00 0 0 16:00 2 6 

04:15 0 0 16:15 3 4 

04:30 0 1 16:30 1 6 

04:45 0 0 2 3 3 16:45 1 7 7 23 30 

05:00 2 0 17:00 2 8 

05:15 0 0 17:15 2 5 

05:30 0 0 17:30 3 9 

05:45 0 2 0 0 2 17:45 2 9 6 28 37 

06:00 1 1 18:00 5 10 

06:15 3 0 18:15 2 7 

06:30 2 0 18:30 3 4 

06:45 1 7 0 1 8 18:45 4 19 3 24 38 

07:00 2 1 19:00 3 6 

07:15 3 3 19:15 2 3 

07:30 2 2 19:30 5 5 

07:45 5 12 1 7 19 19:45 2 12 8 22 34 

08:00 2 1 20:00 3 

08:15 3 0 20:15 2 1 

08:30 6 1 20:30 1 

08:45 3 14 1 3 17 20:45 0 6 1 3 9 

09:00 7 0 21:00 0 0 

09:15 4 1 21;15 1 0 

09:30 3 0 21:30 3 0 

09:45 6 20 0 1 21 21:45 2 6 0 0 6 

10:00 3 1 22:00 1 

10:15 5 2 22:15 

10:30 2 1 22:30 1 

10:45 3 13 1 5 1.8 22:45 o 1 2 

11:00 4 2 23:00 1 0 

11:15 3 1 23:15 2 0 

11:30 2 3 23:30 1 0 
11:45 5 14 2 8 22 23:45 0 4 1 1 5 

Total Vol. 90 32 122 103 159 262 

GPS Coordinates: 32.6828142, -117.102385 Daily Totals 
NB 55 ES WB Combined 

AM 
193 

PM 
191 384 

Split % 73.8% 26.2% 31.8% 393% 60.7% 68.2% 

Peak Hour 08:30 11:30 11:45 15:00 17:30 17:30 

Volume 20 12 26 14 32 44 
P.H.F. 0.71 0.75 0.81 0.70 0.80 0.73 
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Prepared by: Field Data Services of ArizonaNeracity Traffic Group (520) 316-6745 

Volumes for: Tuesday, June 05, 2018 City: National City Project# 18-1267-001 

Location : E. 2nd St. east of F Ave. 

AM Period NB SB EB WB 

DAY 2 

PM Period NB SB El3 WE 

00:00 0 1 1200 2 4 

00:15 0 1 12:15 1 3 
00:30 0 0 12:30 2 2 

00:45 0 0 0 2 2 12:45 4 9 1 10 19 

01:00 1 0 13:00 3 2 
01:15 0 0 13:15 5 2 
01:30 0 0 13:30 2 1 
01:45 0 1 0 0 1 13:45 3 13 2 7 20 

92:00 0 0 14:00 1 4 
02:15 1 0 14:15 3 3 

02:30 0 0 14:30 2 2 
02:45 0 1 1 1 2 14:45 2 11 5 14 25 

03:00 0 0 15:00 5 2 
03:15 0 0 15:15 2 3 
03:30 1 0 15:30 3 6 
03:45 0 1 1 1 2 15:45 4 14 3 14 28 

04:00 0 0 16:00 3 7 
04:15 1 1 16:15 2 4 
04:30 0 2 16:30 1 3 
04:45 0 1 1 4 5 16:45 2 8 3 17 25 

05:00 0 0 17:00 3 6 
05:15 2 1 17:15 7 3 
05:30 1 3 17:30 5 5 
05:45 3 6 0 4 10 17:45 2 12 4 18 30 

06:00 2 0 Imo 3 6 
06:15 1 0 18:15 2 3 
06:30 2 1 18:30 1 7 
06:45 3 8 0 1 9 18:45 2 8 4 20 28 

07:00 2 1 19:00 3 3 
07:15 5 2 19:15 2 6 
07:30 2 1 19:30 0 3 

07:45 3 12 0 4 16 19:45 0 5 2 14 19 

08:00 2 1 20:00 1 5 
08:15 5 3 20:15 1 5 
08:30 2 2 20:30 0 3 
08:45 4 13 0 6 19 20:45 0 2 2 15 17 

09:00 7 1 21:00 1 1 

09:15 4 2 21:15 0 0 

09:30 3 1 21:30 0 1 
09:45 6 20 4 8 28 21:15 0 1 0 2 3 

10:00 3 1 22:00 1 0 

/0:15 5 2 22:15 0 0 
10:30 2 4 22:30 0 0 
10:45 5 15 3 10 25 22:45 0 1 0 0 

11:00 5 2 23:00 0 1 

11:15 3 2 23:15 1 0 
11:30 6 3 23:30 0 
11:45 7 21 2 9 30 23:45 0 1 0 1 2 

Total Vol. 99 50 149 85 132 217 

GPS Coordinates: 32.682882, -117.102385 Daily Totals 
NB SB EB WO Combined 

AM 
184 

PM 
182 366 

S % 66.4% 336% 40.7% 39.2% 60.8% 59.3% 

Peak Hour 11:00 11:30 11:00 12:30 15:30 15:30 

Volume 21 12 30 14 20 32 
P.H.F. 0.75 0.75 0.83 0.70 0.71 0.80 
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Prepared by: Field Data Services of Arizona/Veracity Traffic Group (520) 316-6745 

Volumes for: Monday, June 04, 2018 8f. City: National City Project# 18-1267-001 
Tuesday, June 05, 2018 

Location: E. 2nd St. east of F Ave. 

AM Period NB SB EB WB 

2-DAY AVERAGE 

PM Period NB SB EB WO 

00:00 

00:15 
00:30 

00:45 

0 

0 
a 
0 0 

0 
0 
o 
0 0 

0 
1 
1 
1 2 

1 
1 

o 
0 1 3 

12:00 
12:15 

12:30 
12:45 

0 

0 
0 
0 0 

o 
0 
0 
0 0 

2 

3 

3 
3 10 

4 

1 
3 

2 11 21 

01:00 0 0 1 1 13:00 0 0 4 4 

01:15 0 0 0 1 13:15 0 0 4 2 

01:30 0 0 0 0 13:30 0 0 2 2 

01:45 0 0 0 0 0 1 0 1 2 13:45 0 0 0 0 4 12 4 12 24 

02:00 0 0 0 0 14:00 0 0 4 4 

02:15 0 0 1 0 14:15 0 0 3 3 

02:30 0 0 0 0 14:30 0 0 2 4 

02:45 0 0 0 0 1 2 1 1 2 14:45 0 a 0 0 2 10 4 13 23 

03:00 0 0 1 1 15:00 0 0 5 3 

03:15 0 0 1 0 15:15 0 0 3 5 

03:30 0 0 1 1 15:30 0 0 3 5 

03:45 0 0 0 0 0 2 1 2 3 15:45 0 0 0 0 5 14 3 16 30 

04:00 0 0 0 0 16:00 0 a 3 
04:15 0 o 1 1 16:15 0 0 3 4 

04:30 0 0 0 2 16:30 0 0 1 5 

04:45 0 0 0 0 0 1 2 4 4 16:45 0 0 0 0 2 8 5 20 28 

05:00 0 0 1 0 17:00 0 0 3 7 

05:15 0 0 1 1 17:15 0 0 2 4 

05:30 0 0 1 2 17:30 0 0 4 7 

05:45 0 0 0 0 2 4 0 2 6 17:45 0 0 0 0 2 11 5 23 31 

06:00 0 0 2 1 18:60 0 0 8 

06:15 0 0 2 0 18:15 0 0 2 5 

06:30 0 0 2 1 18:30 0 0 2 6 

06:45 0 0 0 0 2 8 0 1 g 18:45 0 0 0 3 11 4 22 33 

07:00 0 0 2 1 19:00 0 0 3 5 

07:15 0 0 4 3 19:15 0 0 2 5 

07:30 0 0 2 2 19:30 0 0 3 4 

07:45 0 0 0 0 4 12 1 6 18 19:45 0 0 0 0 1 9 5 18 27 

08:00 0 0 2 1 20:00 0 0 3 

08:15 0 0 4 2 20:15 0 0 2 3 

08:30 0 0 4 2 20:30 0 0 1 2 

08:45 D 0 0 0 4 14 1 5 18 20:45 0 0 0 0 0 4 2 9 13 

09:00 0 0 7 1 21:04 0 0 1 1 

09:15 D a 4 2 21:15 0 0 1 0 

09:30 0 0 3 1 21:30 0 0 2 1 

09:45 0 0 0 0 6 20 2 5 25 21:45 0 0 0 D 1 4 0 1 

10:00 0 0 3 1 22:00 0 0 1 

10:15 0 0 5 7 22:15 0 0 0 

10:30 0 0 2 3 22:30 0 0 0 

10:45 0 0 0 0 4 14 2 8 22 22:45 0 0 0 1 0 1 2 

11:110 0 0 5 2 23:00 0 0 1 1 
11:15 0 a 3 2 23:15 0 0 2 

11:30 0 a 4 3 23:30 0 0 1 

11:45 18 9 26 23:45 3 

Total Vol. 95 41 136 94 146 240 

GPS Coordinates: 32.682882. -117.141238S Daily Totals 
Nil SB Combined 

189 187 375 

AM PM 
S. lit 69.7% 30.3% 36.1% 39.2% 60.8 0/u 63.9% 

Peak Hour 09:00 11:30 11:30 15:00 17:30 17:30 

Volume 20 12 27 14 25 37 
P.H.F. 0.71 0.86 0.83 0.78 0.78 0.77 
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Prepared by: Field Data Services of Arizona/Veracity Traffic Group (520) 316-6745 

Volumes for Monday, June 04, 2018 City: National City Project* 18-1267-002 

Location: F Ave. south of E. 2nd St. 

AM Period NB SB EB WB 

DAY 1 

PM Period NB SB EB WB 

00:00 2 0 12:00 1 3 

00:15 0 0 12:15 2 3 

00:30 0 0 12:30 5 2 

00:45 1 3 0 0 3 12:45 2 10 1 9 19 

01:00 1 1 13:00 3 3 

01:15 0 0 13:15 2 3 

01:30 0 0 13:30 1 3 

01:45 0 1 0 1 2 13:45 1 7 2 11 18 

02:00 0 0 14:00 2 3 

02:15 0 0 14:15 1 1 

02:30 0 0 14:30 7 2 

02:45 0 0 0 0 14:45 2 7 3 9 16 

03:00 0 0 15:00 2 5 

03:15 0 0 15:15 4 3 
03:30 0 0 15:30 3 2 

03:45 1 1 0 0 1. 15:45 1 10 1 11 21 

04:00 0 0 16:00 3 1 

04:15 0 0 16:15 4 3 

04:30 1 0 16:30 6 2 

04:45 1 2 1 1 3 16:45 3 16 3 9 25 

05:00 1 0 17:00 5 3 

05:15 1 0 17:15 5 2 

05:30 1 0 17:30 5 2 

05:45 1 4 0 0 4 17:45 2 17 3 10 27 

06:00 1 1 18:00 4 1 

06:15 1 0 18:15 1 2 

06:30 1 0 18:30 0 2 

06:45 2 5 0 1 6 18:45 1 6 1 6 12 

07:00 2 1 19:00 3 2 

07:15 0 3 19:15 2 3 

07:30 5 1 19:30 1 5 

07:45 2 9 1 6 15 19:45 0 6 3 13 19 

08:00 7 4 20:00 1 3 

08:15 3 3 20:15 2 1 

08:30 5 5 20:30 1 2 

08:45 4 19 3 15 34 20:45 0 4 4 10 14 

09:00 1 1 21:00 0 1 

09:15 0 1 21:15 0 0 

09:30 1 1 21:30 0 0 

09:45 1 3 1 4 7 21:45 1 1 1 2 3 

10:00 2 3 22:00 1 1 

10:15 1 1 22:15 2 0 

10:30 1 2 22:30 1 1 

10:45 3 7 1 7 14 22:45 0 4 0 2 6 

11:00 1 5 23:00 0 0 

11:15 2 2 23:15 1 1 

11:30 0 2 23:30 0 1 

11:45 4 7 2 11 18 23:45 1 2 0 2 4 

Total Vol. 61 46 107 90 94 184 

GPS Coordinates: 37.6523130, -117.102649 Daily Totals 
NB 93 EB WB Combined 

151 140 291 

Split % 

AM PM 
57.0% 43.0% 36.8% 48.9% 51.1% 63.2% 

Peak Hour 08:00 08:00 08:00 16:30 19:15 16:15 

Volume 19 15 34 19 14 29 
P.H.F. 0.68 0.75 0.77 0.79 0.70 0.91 

179 of 338



Prepared by: Field Data Services of ArizonaNeracity Traffic Group (520) 316-6745 

Volumes for: Tuesday, June 05, 2018 City: National City Project* 18-1267-002 

Location : F Ave. south of E. 2nd St. 

AM Period NB SB EB WB 

DAY 2 

PM Period NB SB EB WB 

00:00 0 0 12:00 2 2 

00:15 1 0 12:15 3 3 

00:30 1 0 12:30 0 4 

00:45 0 2 0 0 2 12:45 0 5 1 10 15 

01:00 2 0 13:00 2 1 

01:15 0 0 13:15 2 2 

01:30 0 0 13:30 2 1 

01:15 0 2 0 0 2 13:45 1 7 2 6 13 

02:00 0 0 14:00 4 1 

02:15 0 0 14:15 3 3 

02:30 0 0 14:30 2 4 

02:45 1 1 0 0 1 14:45 4 13 4 17 25 

03:00 0 0 15:00 9 3 

03:15 0 0 15:15 5 6 

03:30 0 0 15:30 4 4 

03:45 0 0 0 0 15:45 1 19 5 18 37 
04:00 0 1 16:00 2 2 

04:15 0 0 16:15 5 2 

04:30 0 0 16:30 2 5 

04:45 2 2 0 1 3 16:45 4 13 3 12 25 

05:00 1 0 17:00 0 4 

05:15 0 0 17:15 5 2 

05:30 1 0 17:30 2 5 

05:45 1 3 1 1 4 17:45 1 8 1 12 20 

06:00 0 1 18:00 5 4 

06:15 1 1 18:15 3 1 

06:30 3 1 18:30 1 4 

06:45 1 5 1 4 9 18:45 0 9 1 10 19 

07:00 7 1 19:00 1 2 

07:15 4 2 19:15 2 1 

D7:30 0 2 19:30 0 1 

07:45 4 15 1 6 21 19:45 1 4 1 5 9 

08:00 2 3 20:00 0 3 

08:15 1 4 20:15 1 5 

08:30 3 2 20:30 2 2 

08:45 5 11 2 11 22 20:45 1 4 1 11 15 

09:00 2 2 21:00 0 1 

09:15 2 1 21:15 1 3 

09:30 0 1 21:30 0 3 

09:15 2 6 1 5 11 21:45 2 3 1 8 11 

10:00 2 5 22:00 2 1 

10:15 6 1 22:15 1 1 

10:30 0 2 22:30 2 1 

10:45 2 10 2 10 20 22:45 1 6 1 4 10 

11:00 0 2 23:00 0 0 

11:15 1 2 23:15 1 1 

11:30 2 1 23:30 0 0 
11:15 3 6 1 6 12 23:45 1 2 1 2 4 

Total Vol. 63 44 107 93 110 203 

GPS Coordinates: 32.682380,-117.102649 Daily Totals 
NB SB EB WB Combined 

Split 0/0 
AM 

156 154 

PM 
310 

58.9% 41.1% 34.5% 45.8% 54.2% 65.5% 

Peak Hour 06:30 08:00 08:00 14:45 15:00 14:45 

Volume 15 11 22 22 18 39 
P.H.F. 0.54 0.69 0.79 0.61 0.75 0.81 
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Prepared by: Field Data Services of ArizonaNeracity Traffic Group (620) 316-6745 

Volumes for Monday, June 04, 2018 & City: National City Project# 18-1267-002 
Tuesday, June 05, 2018 

Location : F Ave. south of E. 2nd St. 

AM Period NB SB EB WB 

2-DAY AVERAGE 

PM Period NB SB EB WB 

00:0D 

00:15 
00:30 

00:45 

1 
1 

1 
1 3 

0 
0 

0 
0 0 

0 
0 

0 
0 0 

0 
0 

0 
0 0 3 

12:00 
12:15 

12:30 
12:45 

2 
3 

3 
1 8 

3 
3 

3 
1 10 

0 
0 

0 
0 0 

0 
0 

0 
0 0 17 

01:00 2 1 0 0 13:00 3 2 

01:15 0 0 0 0 13:15 2 3 0 0 

01:30 0 0 0 0 13:30 2 2 0 

01:45 0 2 0 1 0 0 0 0 2 13:45 1 7 2 9 0 0 o 0 16 

02:00 0 0 0 0 14:00 3 2 0 0 

02:15 0 0 0 0 14:15 2 2 0 0 

02:30 0 0 0 0 14:30 2 3 a 
02:45 1 1 0 0 0 G G 0 1 14:45 3 10 4 11 o o o o 21 

03:00 0 0 0 0 15:00 6 4 0 

03:15 0 0 0 0 15:15 5 s a 0 

03:30 0 0 0 0 15:30 4 3 0 

03:45 1 1 0 0 0 0 0 0 1 15:45 1 15 3 15 0 0 0 0 29 

44:00 0 1 0 0 16:00 3 2 0 0 

04:15 0 0 0 0 16:15 5 3 0 0 

04:30 1 0 0 0 16:30 4 1 0 0 

04:45 2 2 1 1 0 0 0 0 3 16:45 4 15 3 11 0 0 0 0 25 

05:00 1 O a 17:00 3 4 0 0 

05:15 1 0 0 0 17:15 5 2 0 0 

05:30 1 0 0 0 17:30 4 9 0 0 

05:45 1 4 1 1 0 0 0 0 4 17:45 2 13 2 11 0 0 0 0 24 

06:00 1 1 0 0 19:00 5 3 0 0 

06:15 1 1 0 0 18:15 2 2 0 o 
06:30 2 1 0 0 18:30 1 3 0 0 

06:45 2 5 1 3 0 0 0 0 8 18:45 1 8 1 8 0 11 0 0 15 

07:00 5 1 0 0 19:00 2 7 0 0 

07:15 2 3 0 0 19:15 2 2 0 0 

07:30 3 2 0 0 19:30 1 3 0 0 

07:45 3 12 1 6 0 0 0 0 18 19:45 1 5 2 9 0 0 0 0 14 

OB:00 5 4 0 D 20:00 1 3 0 0 

09:15 2 4 0 0 20:15 2 3 0 0 

013:30 4 4 0 0 20:30 2 2 0 0 

08:45 5 15 3 13 0 0 0 0 28 20:45 1 4 3 11 0 0 0 0 15 

09:00 2 2 0 0 21:00 0 1 0 0 

09:15 1 1 0 0 21:15 1 2 0 0 
09:30 1 1 0 0 21:30 0 2 0 0 

09:45 2 5 1 5 0 0 0 0 9 71:45 2 2 1 5 0 0 0 0 7 

10:00 2 4 0 D 22:00 2 1 0 0 

10:15 4 1 0 0 22:15 2 1 0 0 

10:30 1 2 0 0 22:30 2 1 0 0 

10:45 3 9 2 9 0 0 0 0 17 22:95 1 5 1 3 0 0 0 D 8 

11:00 1 4 0 0 23:00 0 a 0 0 

11:15 2 2 0 0 23:15 1 1 0 0 

11:30 1 2 0 0 23:30 0 1 0 0 
11:45 4 7 2 9 0 0 0 0 15 23:45 1 2 1 2 0 0 0 0 4 

Total Vol. 62 45 107 92 102 194 

GPO Coordinates: 32.682350,-117.102649 Daily Totals 
NB SB Combined 

154 147 301 

S. lit 

AM PM 
57.9% 42.1% 35.6% 47.3% 52.7% 64.4% 

Peak Hour 08:00 09:00 08:00 11:45 14:30 14:45 

Volume 15 13 28 17 15 32 
P.H.F. 0.83 0.93 0.88 0.75 0.83 0.83 
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NATIONAL CITY TRAFFIC SAFETY COMMITTEE 
AGENDA REPORT FOR JUNE 20, 2018 

ITEM TITLE: REQUEST TO INSTALL STOP CONTROL SIGN AT VARIOUS  
INTERSECTIONS WITHIN THE NEIGHBORHOOD BOUNDED BY  
E. 1ST STREET TO THE NORTH, E. 4TH STREET TO THE  
SOUTH, HIGHLAND AVENUE TO THE EAST AND "D" AVENUE  
TO THE WEST 

   

PREPARED BY: Luca Zappiello, Junior Engineer - Civil 
Engineering & Public Works Department 

DISCUSSION: 

Several residents contacted Engineering staff expressing safety concerns regarding the 
intersection at E. 2nd Street and "F" Avenue, citing one accident that occurred within the 
past few months. Area residents stated that many drivers ignore the Yield control signs 
installed on "F" Avenue (minor street) and they drive through the intersection without 
stopping and/or paying attention to the vehicles driving on E. 2 nd  Street (through street). 

Staff performed a site evaluation. E. 2 nd  Street and "F" Avenue are 2-lane local roadways 
with prima facie speed limits of 25 mph and unrestricted parallel parking on both sides of 
the streets. Staff confirmed that the intersection of E. 2nd Street and "F" Avenue is 
controlled by Yield control signs on "F" Avenue (minor street), 

Engineering staff authorized Kimley-Horn & Associates to perform the 48-hour Average 
Daily Traffic (ADT) for E 2 nd  Street and "F" Avenue at the intersection. The ADT counts 
determine if the two streets have similar operating characteristics to warrant the installation 
of All-Way Stop control based on the guidelines provided in the California Manual on 
Uniform Traffic Control Devices. The ADT counts were performed during the first week of 
June and are attached to this report. 

Staff also reviewed the traffic collision history for this intersection, which confirmed there 
were three "reported" traffic collisions within the past four years. The NCPD report shows 
that two crashes at the intersection were caused by failure to yield the right-of-way (CVC 
21803A). See attachment traffic collision summary table. 

The results of the ADT data provided by Kimley-Horn & Associates indicate that the 
intersection warrants for All-Way Stop control since the two-day average (June 4 th  2018 
and June 5 th  2018) of the daily traffic counts of the two streets was found to be 375 for E. 
2nd Street east of "F" Avenue and 301 for "F" Avenue south of E. 2' Street. This result is 
supported by the CA-MUTCD, which states that an "intersection of two residential 
neighborhood collector (through) streets of similar design and operating characteristics 
where multi-way stop control would improve traffic operational characteristics of the 
intersection." 
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Furthermore, staff observed that the nearby intersections of E. lst Street and "F" Avenue, E. 
2nd  Street and "E" Avenue and E. 2' Street and "G" Avenue are "T" intersections and they 
operate as yield controlled for the minor street. Staff recommends replacing the Yield 
Control sign with a Stop Control sign at all of the three intersections since vehicles 
travelling on the minor streets must make a complete stop before attempting to enter onto 
the major streets that have the right of way. 

Staff also noted that the two intersections of E. 3rd Street and "E" Avenue and E. 3rd Street 
and "G" Avenue are also controlled by Yield signs for the minor streets. At these 
intersections, staff recommends replacing the Yield Control sign with a Stop Control sign to 
provide consistency with other nearby intersections that have similar operating 
characteristics. California Vehicle Code and National City Municipal Code require a 
minimum of 25 feet of red curb "No Parking" for each approach to a Stop sign. 

STAFF RECOMMENDATION:  

Staff recommends the following traffic safety enhancements for the neighborhood bounded 
by E. 1st Street to the north, E. 4th  Street to the south, Highland Avenue to the east and "D" 
Avenue to the west: 

1. Install Stop control for the northbound "F" Avenue approaches (minor street) to the 
intersection with E. 1th Street (through street); 

2. Install Stop control for the northbound "E" Avenue approaches (minor street) to the 
intersection with E. 2nd  Street (through street); 

3. Install Stop control for the southbound and northbound "F" Avenue approaches to 
the intersection with E. 2' Street; 

4. Install Stop control for the eastbound and westbound E 2nd  Street approaches to the 
intersection with E. 2nd  Street; 

5. Install Stop control for the northbound "G" Avenue approaches (minor street) to the 
intersection with E. 2' Street (through street); 

6. Install Stop control for the southbound and northbound "E" Avenue approaches 
(minor street) to the intersection with E. 3' Street (through street); 

7. Install Stop control for the southbound and northbound "G" Avenue approaches 
(minor street) to the intersection with E. 3' Street (through street); 

ATTACHMENTS:  

1. Correspondence; 
2. Public Notice; 
3. Location Map with Existing Conditions; 
4. Location Map with Recommended Enhancements; 
5. Photos; 
6. ADT counts; 
7. Traffic Collision History. 

2018-13 
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Good day Mr. Rodriguez, 

I am reaching out to you as a concerned neighbor for the safety of my community. 

Last night at approximately 8:30 pm there was once again an accident on F Ave and 
E. 2'd 
This intersection is prone to accidents at least once every three months or so. In 
my humble opinion we need to survey and make it less dangerous for all of us! 
I have witnessed vehicles traveling on E. 2 nd  after turning from Highland at a high 
speed of rate. 

I live at 221 F Ave- one of the vehicles involved ended up in front of my home. 
Scary uh? 
I came out as many of the neighbors did- to render help. You should have seen the 
little girl that was in one of the vehicles- shaking like a leaf (waiting for the 
ambulance). 

As a matter of public record -I/we would like to know exactly how many accidents 
there are a year on that intersection- If I may please. 
As a member of the community and on behave of many of my neighbors we'd like to 
petition a very much need STOP sign. 
I understand there is a protocol in place- If you would be kind to guide me through 
the process or give me the name of the person which I could contact to expedite 
the process I would very much appreciate it. 

Thank you for your time and cooperation. 

Laura E. Guzman 
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CALIFORNIA 

NATIONAL cnT  
tNCØjpojEU 

June 13, 2018 

Resident/Property Owner 

Subject: TRAFFIC SAFETY COMMITTEE (TSC) ITEM NO. 2018-13 

REQUEST TO INSTALL STOP CONTROL SIGN AT VARIOUS  
INTERSECTIONS WITHIN THE NEIGHBORHOOD BOUNDED BY E. 1ST  
STREET TO THE NORTH, E. 4TH STREET TO THE SOUTH, HIGHLAND  
AVENUE TO THE EAST AND "0" AVENUE TO THE WEST 

Dear Sir/Madame: 

The City of National City would like to invite you to our next public Traffic Safety 
Committee Meeting scheduled for Wednesday, June 20, 2018, at 1:00 P.M. in the 2 nd  
Floor Large Conference Room of the Civic Center Building, 1243 National City 
Boulevard, to discuss the above-referenced item. 

The City Hall is ADA compliance. Please note that there are two disabled persons 
parking spaces in front of City Hall on the east side of National City that provide direct 
access on the 2 nd  Floor of City Hall via a pedestrian bridge. 

If you have any questions, comments, and/or concerns, please contact the Engineering 
Department at 619-336-4380 and reference Traffic Safety Committee Item Number 
2018-13. 

Sincerely, 

2. 
Stephen Manganiello 
City Engineer 

SM:lz 

Enclosure: Location Map with Existing Conditions 
Location Map with Recommended Enhancements 

2018-13 

1234 National City Boulevard, National City, CA 91950-6530 
(619) 336-4380 Fax (619) 336-4397 engineering©nationalcityca.gov  
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Location of proposed Stop Control at the "T" intersection at E. 1s t  Street and "F" Avenue (looking south) 

Location of proposed Stop Control at the "T" intersection at E. 1 Street and "F" Avenue (looking north) 
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Location of proposed Stop Control at the intersection at E. 2n d  Street and "F" Avenue (looking south) 

Location of proposed Stop Control at the intersection at E. rd Street and "F" Avenue (looking west) 
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STOP 

r .c;• IF-.  
Stop control signs 

k1141111 

E 2nd  St 

Location of proposed Stop Control at the "r intersection at E. 2' d  Street and "G" Avenue (looking south) 

Location of proposed Stop Control at the "T" intersection at E. 2 nd  Street and "G" Avenue (looking north) 
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Location of proposed Stop Control at the intersection at E. 3r8  Street and "G" Avenue (looking south) 

Location of proposed Stop Control at the intersection at E. 3r d  Street and "G" Avenue (looking east) 
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Location of proposed Stop Control at the intersection at E. 3' d  Street and "E" Avenue (looking east) 

Location of proposed Stop Control at the intersection at E. 3' Street and "E" Avenue (looking south) 
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Location of proposed Stop Control at the "T" intersection at E. r d  Street and "E" Avenue (looking north) 

I If 

7141771; '111111bi }VI 
lummakil 

- 

E 2 nd  Street 

_ 

Location of proposed Stop Control at the "T" intersection at E. r d  Street and "E" Avenue (looking south) 
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Volumes for: Monday, June 04, 2018 & City: National City Project # 18-1267-001 
Tuesday, June 05, 2018 

Location : E. 2nd St. east of F Ave. 

AM Period NB SB LB WB 

2—DAY AVERAGE 

PM Period NB SB EB WB 

00:00 
00:15 
00;30 
00:45 

0 
0 
0 
a ono 

0 
0 
0 

0 
1 
1 
1 2 

1 
1 
0 
0 1 3 

12:00 
12:15 
12:30 
12:45 

0 
0 
a 
0 0 

0 
0 
o 
0 0 

7 
3 
3 
3 10 

4 
4 
3 
2 11 21 

01:00 0 0 1 1 13:00 0 0 4 4 
01:15 0 0 0 1 13:15 0 0 4 2 
01:30 0 0 0 0 13:30 0 0 2 2 
01:45 0 0 0 0 0 1 0 1 2 13:45 0 0 0 0 4 12 4 12 24 
02:00 0 0 0 0 14:00 0 0 4 4 
02:15 0 0 1 0 14:15 0 0 3 3 
02:30 0 0 0 o 14:30 0 0 2 4 
02:45 0 0 0 0 1 2 1 1 2 14:45 0 0 0 0 2 10 4 13 23 
03:00 0 0 1 1 15:00 0 0 5 3 
03:15 0 0 1 0 15:15 0 0 3 5 
03:30 0 0 1 1 15:30 0 0 3 5 
03:45 0 0 0 0 0 2 1 2 3 15:45 0 0 0 0 5 14 3 16 30 
04:00 0 0 0 0 16:00 0 0 3 7 
04:15 0 0 1 1 16:15 0 0 3 4 
04:30 0 0 0 2 16:30 0 0 1 5 
04:45 0 0 0 0 a 1 2 4 4 16:45 0 0 0 0 2 8 5 20 28 
05:00 0 0 1 0 17:00 0 0 3 7 
05:15 D 0 1 1 17:15 0 0 2 4 
05:30 0 0 1 2 17:30 0 0 4 7 
05:45 0 0 0 0 2 4 0 2 6 17:45 0 0 0 0 2 11. 5 23 34 
06:00 0 0 2 1 18:00 0 0 4 8 
06:15 9 0 2 0 18:15 0 0 2 5 
06:30 0 0 2 1 18:30 0 0 2 6 
06:45 0 0 0 0 2 8 0 1 9 18:45 0 0 0 0 3 11 4 22 33 
07;00 0 0 2 1 19:00 0 0 3 5 
07;15 0 0 4 3 19:15 0 0 2 5 
07:30 0 0 2 2 19:30 0 0 3 4 
07:45 0 0 0 0 4 12 1 6 113 19:45 0 0 0 D 1 9 5 18 27 
08:00 0 13 2 1 20:00 0 0 2 3 
08:15 a a 4 2 20:15 0 0 2 3 
08:30 0 0 4 2 20:30 0 0 1 2 
08:45 0 0 0 0 4 14 1 5 18 20:45 0 0 0 0 0 4 2 9 13 
09:00 0 0 7 1 21:00 0 0 1 1 
09:15 0 0 4 2 21:15 0 0 1 0 
09:30 0 0 3 1 21:30 0 0 2 1 
09:45 0 0 0 0 6 20 2 5 25 21:45 0 0 0 0 1 4 0 1 5 
10:00 0 0 3 1 22:00 0 0 1 1 
10:15 0 0 5 2 22:15 0 0 0 0 
10:30 0 0 2 3 22:30 0 0 1 0 
10:45 0 0 0 0 4 14 2 a zz 22:45 0 0 0 0 0 1 0 1 2 
11:00 0 0 5 2 23:00 0 3 1 1 
11:15 0 0 3 2 23:15 0 0 2 0 
11:30 0 0 4 3 23:30 0 0 1 - D 
11:45 D 0 0 0 6 18 2 9 25 23:45 0 0 0 0 0 3 1 1 4 

Total Vol. 95 41 136 94 146 240 

GPS Coordinates: 32.182811, -117.107385 Daily Totals 
NO 58 Combined 

189 187 375 

AM PM 
Split 0/0 69.7% 30.3% 36.10/0 39.2% 60.8% 63.9% 

Peak Hour 09:00 11:30 11:30 15:00 17:30 17:30 

Volume 20 12 27 14 25 37 
P.H.F. 0.71 0.86 0.83 0.78 0.78 0.77 
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Volumes for: Monday, June 04, 2018 81. City: National City Project# 18-1267-002 
Tuesday, June 05, 2018 

Location : F Ave. south of E. 2nd St. 

AM Period NB SB EB WB 

2-DAY AVERAGE 

PM Period NB SB EB WB 

00:00 
00:15 
00:30 
00:45 

1 
1 
1 
1 

0 
0 
0 

3 0 0 

0 
0 
0 
0 0 

0 
0 
0 
0 C 3 

12:00 
12:15 
12:30 
12:45 

2 
3 
3 
1 8 

3 
3 
3 
/ 10 

0 
0 
0 
0 0 

0 
0 
o 
D 0 17 

01:00 2 1 0 0 13:00 3 2 0 0 
01:15 0 0 0 0 13:15 2 3 0 0 
01:30 0 0 0 0 13:30 2 2 0 0 
01:45 0 2 0 1 0 C 0 0 2 13:45 1 7250000 16 

02:30 0 0 0 0 14:00 3 2 0 0 
02:15 0 0 0 0 14:15 2 2 0 0 
02:30 0 0 0 0 14:30 2 3 0 0 
02:45 1 I 0 0 0 0 0 0 1 14:45 3 1.0 4 11 0 0 0 0 21 

03:00 0 0 0 0 15:00 6 4 0 0 
133:15 0 0 0 0 15:15 5 5 0 0 
03:30 0 Cl 0 0 15:30 4 3 0 0 
03:45 1 1 0 0 0 0 0 0 1 15:45 1 15 3 15 0 0 0 0 29 

04:00 0 1 0 0 16:00 3 2 0 0 
04:15 0 0 0 0 16:15 5 3 0 0 
04:30 1 0 0 0 16:39 4 4 0 0 
04:45 2 2 1 1 0 0 0 0 3 16:45 4 15 3 11 0 0 0 0 25 

05:00 1 0  0  0 17:00 3 4 0 0 
05:15 1 0 0 0 17:15 5 2 0 0 
05:30 1 0 0 0  17:30 4 4 0 0 
05:45 I 4 1 1 0 0 0 0 4 17:45 2 13 2 II. 0 0 0 0 24 

06:00 1 1 0 0 18:00 5 3 0 0 
96:15 1 1 0 0 18:15 2 2 0 0 
36:30 2 1 0 0 18:30 1 3 0 0 
06:45 2 5 1 3 0 0 0 0 8 18:45 1 8 1 8 0 0 0 0 16 

07:00 5 1 0 0 19:00 2 2 0 0 
07:15 2 3 0 0 19:15 2 2 0 0 
07:30 3 2 0 0 19:30 1 3 0 0 
07:45 3 12 1 6 0 0 0 0 18 19:45 1 5 2 9 0 0 0 0 14 

08:00 5 4 0 0 70:00 1 3 0 D 
08:15 2 4 0 0 20:15 2 3 0 o 
013:30 4 4 0 0 20:30 2 2 0 0 
08:45 5 15 3 13 0 0 0 0 28 20:45 1 4 3 11 0 0 0 0 15 

09:00 2 2 0 0 21:00 0 1 0 0 
09:15 1 1 0 0 21:15 1 2 0 0 
09:30 1 1 0 0 21:30 0  2 0 0 
09:45 2 5 1 5 0 0 0 0 9 21:45 2 2 1 5 0 13 0 0 7 

10:00 2 4 0 0 22:00 2 1 0 
10:15 4 1 0 0 22:15 2 1 0 0 
10:30 1 2 0 0 22:30 2 1 0 0 
10:45 3 9 2 9 0 0 0 0 17 22:45 1 5 1 3 0 0 0 0 8 

11:09 1 4 0 0 23:00 0 0 0 
11:15 2 2 0 0 23:15 1 1 0 
11:30 1 2 0 0 23:30 0 1 0 
11:45 7 15 23:45 

Total Vol. 62 45 107 92 102 194 

GPS Coordinates: 3 2.55-2.38e, -11.7.102649 Daily Totals 
NI3 SB Combined 

154 147 301 

Split a/o 
AM PM 

57.9% 42.1% 35.6% 47.3% 52.7% 64.4% 

Peak Hour 08:00 08:00 08:00 14:45 14:30 14:45 

Volume 15 13 28 17 15 32 
P.H.F. 0.83 0.93 0.88 0.75 0.83 0.83 
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The following page(s) contain the backup material for Agenda Item: Resolution of the 

City Council of the City of National City authorizing to remove the existing time 

restricted parking in front of the residence located at 1039 D Avenue (TSC No. 2018-14). 

(Engineering/Public Works)  
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DEPARTMENT: Engineering/Public Works 
APPROVED BY: 

PREPARED BY: Luca Zappiello, Junior Engineer — Civil 

PHONE: 619-336-4360 
EXPLANATION: 

See attached. 

Finance 

MIS 

APPROVED: 

APPROVED: 
FINANCIAL STATEMENT: 

ACCOUNT NO. 

N/A 

ITEM TITLE:  

Resolution of the City Council of the City of National City authorizing to remove the existing time restricted 
parking in front of the residence located at 1039 "D" Avenue (TSC No. 2018-14). 

ENVIRONMENTAL REVIEW: 

N/A 

FINAL ADOPTION: ORDINANCE: INTRODUCTION: 

STAFF RECOMMENDATION:  
Adopt a Resolution authorizing to remove the existing time restricted parking in front of the residence located at 1039 "D" 
Avenue. 

BOARD / COMMISSION RECOMMENDATION: 
At their meeting on June 20, 2018, the Traffic Safety Committee approved staffs recommendation to remove the existing 
time restricted parking in front of the residence located at 1039 "D" Avenue. 

ATTACHMENTS: 

1. Explanation w/ Exhibit 
2. Staff Report to the Traffic Safety Committee on June 20, 2018 (TSC No. 2018-14) 
3. Resolution 

CITY OF NATIONAL CITY, CALIFORNIA 
COUNCIL AGENDA STATEMENT 

MEETING DATE: July 24, 2018 AGENDA ITEM NO. 
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EXPLANATION 

Area residents have requested the removal of the existing time restricted parking in 
front of the residence located at 1039 "D" Avenue. 

Staff visited the site. The residence at 1039 "D" Avenue is located in a residential area 
on the east side of "D" Avenue between E Plaza Boulevard and E 12th Street. "D" 
Avenue is a 2-lane local roadway with unrestricted parallel parking on both sides on the 
street and prima facie speed limits of 30 mph. It should be noted that there are no 
businesses located in this area. 

Staff confirmed that there are twenty (20) feet of existing time restricted "15-minute" 
parking in front of the residence located at 1039 "D" Avenue. Since the existing time 
restricted parking sign is located in a residential area where there is no need for parking 
turnover, staff recommends the removal of twenty (20) feet of existing time restricted 
"15-minute" parking. 

Staff sent notices to area property owners and residents, including the owner of 1039 
"D" Avenue, inviting them to attend the Traffic Safety Committee Meeting and/or contact 
staff with any questions. 

This item was presented to the Traffic Safety Committee on June 20, 2018. There were 
no members of the community present to speak on the item, Staff presented the results 
of the site evaluation and after discussion, the Traffic Safety Committee voted to 
approve staff's recommendation to remove of the existing time restricted parking in front 
of the residence located at 1039 "D" Avenue. 

If approved by City Council, all work will be performed by City Public Works. 
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3 

NATIONAL CITY TRAFFIC SAFETY COMMITTEE 
AGENDA REPORT FOR JUNE 20, 2018 

ITEM TITLE: REQUEST TO REMOVE THE EXISTING TIME RESTRICTED 
PARKING IN FRONT OF THE RESIDENCE LOCATED AT 1039  
"D" AVENUE  

   

PREPARED BY: Luca Zappiello, Junior Engineer - Civil 
Engineering & Public Works Department 

DISCUSSION:  

Area residents have requested the removal of the existing time restricted parking in front of 
the residence located at 1039 "D" Avenue. 

Staff visited the site. The residence at 1039 "D" Avenue is located in a residential area on 
the east side of "D" Avenue between E Plaza Boulevard and E 12th Street. "D" Avenue is a 
2-lane local roadway with unrestricted parallel parking on both sides on the street and 
prima facie speed limits of 30 mph. It should be noted that there are no businesses located 
in this area. 

Staff confirmed that there are twenty (20) feet of existing time restricted "15-minute" parking 
in front of the residence located at 1039 "D" Avenue. Since the existing time restricted 
parking sign is located in a residential area where there is no need for parking turnover, 
staff 'recommends the removal of twenty (20) feet of existing time restricted "15-minute" 
parking. 

Staff sent notices to area property owners and residents, inviting them to attend the Traffic 
Safety Committee Meeting and/or contact staff with any questions. 

STAFF RECOMMENDATION:  

Based on an evaluation of existing conditions, staff recommends the removal of twenty (20) 
feet of existing time restricted "15-minute" parking in front of the residence located at 1039 
"D" Avenue. 

If approved by City Council, all work will be performed by City Public Works. 

EXHIBITS: 

1. Public Request 
2. Public Notice 
3. Location Map 
4. Photos 

2018-14 
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Date:  May 2, 2018 Request Received By:  L. Zappiello  

Received via: CO LI nter/In-Person Telephone HEmail 7Fax  Referral:  

Phone: Email: 

Location: 1039 "D" Avenue 

No Description: Attachments:0 Yes 

Name: Anonymous 

Address: 

Request: 
 Request of removal existing "15-minute" parking in front of the residence 

Assigned To:  L.  Zappiello  

Notes:  

PUBLIC REQUEST FORM 
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CALIFORNIA — 

NATIONAL CHIr 
ujj 

June 13, 2018 

Resident/Property Owner 

Subject: TRAFFIC SAFETY COMMITTEE (TSC) ITEM NO. 2018-14 

REQUEST TO REMOVE THE EXISTING TIME RESTRICTED PARKING IN  
FRONT OF THE RESIDENCE LOCATED AT 1039 "D" AVENUE  

Dear Sir/Madame: 

The City of National City would like to invite you to our next public Traffic Safety 
Committee Meeting scheduled for Wednesday, June 20, 2018, at 1:00 P.M. in the 2 nd  
Floor Large Conference Room of the Civic Center Building, 1243 National City 
Boulevard, to discuss the above-referenced item. 

The City Hall is ADA compliance. Please note that there are two disabled persons 
parking spaces in front of City Hall on the east side of National City that provide direct 
access on the 2 nd  Floor of City Hall via a pedestrian bridge. 

If you have any questions, comments, and/or concerns, please contact the Engineering 
Department at 619-336-4380 and reference Traffic Safety Committee Item Number 
2018-14. 

Sincerely, 

Stephen Manganiello 
City Engineer 

SM:lz 

Enclosure: Location Map 

2018-14 

1234 National City Boulevard, National City, CA 91950-6530 
(619) 336-4380 Fax (619) 336-4397 engineering@nationalcityca.gov  
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20 feet of existing time 
restricted "15-minute" parking 

20 feet of existing time 
restricted "15-minute" parking 

Location of requested removal of the existing time restricted parking located at 1039 D Avenue (looking east} 

Location of requested removal of the existing time restricted parking located at 1039 0 Avenue (looking north) 
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The following page(s) contain the backup material for Agenda Item: Resolution of the 

City Council of the City of National City authorizing to remove the existing time 

restricted parking in front of the building located at 1900 Wilson Avenue (TSC No. 2018-

15). (Engineering/Public Works)  

205 of 338



ORDINANCE: INTRODUCTION: FINAL ADOPTION: 

CITY OF NATIONAL CITY, CALIFORNIA 
COUNCIL AGENDA STATEMENT 

MEETING DATE:  July 24, 2018 AGENDA ITEM NO. 

ITEM TITLE:  
Resolution of the City Council of the City of National City authorizing to remove the existing time restricted 
parking in front of the building located at 1900 Wilson Avenue (TSC No. 2018-15). 

PREPARED BY:  Luca Zappiello, Junior Engineer— Civil 

PHONE:  619-336-4360 
EXPLANATION: 

See attached. 

DEPARTMENT:  Engineering/Public Works 
APPROVED BY: 

FINANCIAL STATEMENT: 

ACCOUNT NO. 

N/A 

APPROVED: 

APPROVED: 

 

Finance 

 

MIS 

   

ENVIRONMENTAL REVIEW: 

N/A 

STAFF RECOMMENDATION:  
Adopt a Resolution authorizing to remove the existing time restricted parking in front of the building located at 1900 Wilson 
Avenue 

BOARD / COMMISSION RECOMMENDATION:  
At their meeting on June 20, 2018, the Traffic Safety Committee approved staffs recommendation to remove the existing 
time restricted parking in front of the building located at 1900 Wilson Avenue 

ATTACHMENTS: 

1. Explanation w/ Exhibit 
2. Staff Report to the Traffic Safety Committee on June 20, 2018 (TSC No. 2018-15) 
3. Resolution 
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EXPLANATION 

Mr. Orlando Perez, an area resident, has requested the removal of the existing time 
restricted "30-minute" parking in front of the building located at 1900 Wilson Avenue. Mr. 
Perez stated that the property has been vacant for more than three years and there are 
two unutilized time-restricted "30-minute" parking spaces in front of the building. Mr. 
Perez also stated that since Saint Anthony's Catholic church is located nearby, all of the 
available on-street parking is heavily impacted during mass hours. Mr. Perez indicated 
that the removal of the existing time restricted "30-minute" parking in front of the building 
at 1900 Wilson Avenue would alleviate the parking problem by providing additional 
parking available for area residents. 

Staff visited the site. The building at 1900 Wilson Avenue is located on the west side of 
the intersection at Wilson Avenue and W. 19th Street. At this address, Wilson Avenue is 
a 2-lane roadway with unrestricted parallel parking available on both sides on the street 
and prima facie speed limits of 30 mph. This area is residential and commercial. 

Staff confirmed that there are forty (40) feet of existing time restricted "30-minute" 
parking in front of the building at 1900 Wilson Avenue. Staff confirmed that the building 
is vacant at this time and that there are four private parking spaces located in the rear of 
the building. 

Staff also confirmed that there is a parking lot at Saint Anthony's Catholic church on the 
northeast corner of Wilson Avenue and W. 19th Street. 

Staff sent notices to area property owners and tenants, inviting them to attend the 
Traffic Safety Committee Meeting and/or contact staff with any questions. 

This item was presented to the Traffic Safety Committee on June 20, 2018. Mr. Perez's 
wife, Mrs. Rosalie Perez, was in attendance and spoke in support of the removal of the 
existing time restricted "30-minute" parking in front of the building located at 1900 
Wilson Avenue. Staff presented the results of the site evaluation and after discussion, 
the Traffic Safety Committee voted to approve staff's recommendation to remove of the 
existing time restricted parking in front of the building located at 1900 Wilson Avenue. 

If approved by City Council, all work will be performed by City Public Works. 
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NATIONAL CITY TRAFFIC SAFETY COMMITTEE 
AGENDA REPORT FOR JUNE 20, 2018 

ITEM TITLE: REQUEST TO REMOVE THE EXISTING TIME RESTRICTED "30-
MINUTE" PARKING IN FRONT OF THE BUILDING LOCATED AT 
1900 WILSON AVENUE  

   

PREPARED BY: Luca Zappiello, Junior Engineer - Civil 
Engineering & Public Works Department 

DISCUSSION:  

Mr. Orlando Perez, an area resident, has requested the removal of the existing time 
restricted "30-minute" parking in front of the building located at 1900 Wilson Avenue. Mr. 
Perez stated that the property has been vacant for more than three years and there are two 
unutilized time-restricted "30-minute" parking spaces in front of the building. Mr. Perez also 
stated that since Saint Anthony's Catholic church is located nearby, all of the available on-
street parking is heavily impacted during mass hours. Mr. Perez indicated that the removal 
of the existing time restricted "30-minute" parking in front of the building at 1900 Wilson 
Avenue would alleviate the parking probiem by providing additional parking available for 
area residents. 

Staff visited the site. The building at 1900 Wilson Avenue is located on the west side of the 
intersection at Wilson Avenue and W. 191h Street. At this address, Wilson Avenue is a 2-
lane roadway with unrestricted parallel parking available on both sides on the street and 
prima facie speed limits of 30 mph. This area is residential and commercial. 

Staff confirmed that there are forty (40) feet of existing time restricted "30-minute" parking 
in front of the building at 1900 Wilson Avenue. Staff confirmed that the building is vacant at 
this time and that there are four private parking spaces located in the rear of the building. 

Staff also confirmed that there is a parking lot at Saint Anthony's Catholic church on the 
northeast corner of Wilson Avenue and W. 19 th  Street. 

Staff sent notices to area property owners and tenants, inviting them to attend the Traffic 
Safety Committee Meeting and/or contact staff with any questions. 

STAFF RECOMMENDATION:  

Based on an evaluation of existing conditions, staff recommends the removal of forty (40) 
feet of existing time restricted "30-minute" parking in front of the building located at 1900 
Wilson Avenue. 

If approved by City Council, all work will be performed by City Public Works. 

EXHIBITS:  

1. Public Request 
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2. Public Notice 
3. Location Map 
4. Photos 

2018-15 
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Referral: Telephone Email HFax Received via: Counter/In-Person 

Request Received By:  L. Zappiello Date:  April 18, 2018 

Assigned To:  L .  Zappiello 

Notes: 

Name: Orlando Perez 

Address: 1836 Wilson Avenue 

Phone: Email: 

Location: 1900 Wilson Avenue 

Request: 
 Request of removal existing 30 minute parking in front of the building 

Attachments:LI YesZ No Description:  

CALIFORNIA 

NATIONAL my a ijo 

mcoRpoRArED _ 

PUBLIC REQUEST FORM 
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CALIFORNIA 

NATIONAL ClTy 

June 13, 2018 

Resident/Property Owner 

Subject: TRAFFIC SAFETY COMMITTEE (TSC) ITEM NO. 2018-15 

REQUEST TO REMOVE THE EXISTING TIME RESTRICTED PARKING IN 
FRONT OF THE COMMERCIAL BUILDING LOCATED AT 1900 WILSON 
AVENUE  

Dear Sir/Madame: 

The City of National City would like to invite you to our next public Traffic Safety 
Committee Meeting scheduled for Wednesday, June 20, 2018, at 1:00 P.M. in the 2nd  
Floor Large Conference Room of the Civic Center Building, 1243 National City 
Boulevard, to discuss the above-referenced item. 

The City Hall is ADA compliance. Please note that there are two disabled persons 
parking spaces in front of City Hall on the east side of National City that provide direct 
access on the 2nd  Floor of City Hall via a pedestrian bridge. 

If you have any questions, comments, and/or concerns, please contact the Engineering 
Department at 619-336-4380 and reference Traffic Safety Committee Item Number 
2018-15. 

Sincerely, 

Stephen Manganiello 
City Engineer 

SM:Iz 

Enclosure: Location Map 

2018-15 

1234 National City Boulevard, National City, CA 91950-6530 
(619) 336-4380 Fax (619) 336-4397 engineering©nationalcityca.gov  
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Locat ion  Map  with Exist ing  Co n dit ions  (TSC Item:  2018-14)  
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40 feet of existing time 

restricted "30-minute" parking 

40 feet of existing time 

restricted "30-minute" parking 

Location of requested removal of the existing time restricted parking located at 1900 Wilson Avenue (looking west) 

Location of requested removal of the existing time restricted parking located at 1900 Wilson Avenue (looking south) 
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The following page(s) contain the backup material for Agenda Item: Temporary Use 

Permit – Pumpkin Station hosted by Pinery Christmas Trees, Inc. at Westfield Plaza 

Bonita Mall from September 28, 2018 thru October 31, 2018 with no waiver of fees. 

(Neighborhood Services) 
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CITY OF NATIONAL CITY, CALIFORNIA 
COUNCIL AGENDA STATEMENT 

MEETING DATE:  July 24, 2018 AGENDA ITEM NO.: 

ITEM TITLE:  
Temporary Use Permit — Pumpkin Station hosted by Pinery Christmas Trees, Inc. at Westfield Plaza 
Bonita Mall from September 28, 2018 thru October 31, 2018 with no waiver of fees. 

PREPARED BY:  Dionisia Trejo DEPARTMENT: 
PHONE:  619-336-4255 APPROVED B 

EXPLANATION:  

ood Services 

This is a request from Pinery Christmas Trees to host the annual Pumpkin Station at Plaza Bonita Mall 
from September 28, 2018 thru October 31, 2018. Daily hours will be from 9 a.m. to 9 p.m. Pumpkin 
Station will be located on the eastside parking lot #7 of the mall adjacent to Ring Road. 

This event is a pumpkin patch and a children's carnival combined catering to children between the ages 
of 2-9. Event will include a kid's play center and several rides, an inflatable pumpkin jump and a petting 
zoo. Plaza Bonita Mall security will be used during event hours. 

Note: This is the 15th year for the Pumpkin Station at Plaza Bonita Mall. 

FINANCIAL STATEMENT: APPROVED:  FINANCE 
ACCOUNT NO. APPROVED: MIS 
City fee of $237.00 for processing the TUP, plus $1,100.00 for Fire permits. 
Total fees: $1,337.00 

ENVIRONMENTAL REVIEW: 
N/A 

ORDINANCE:  INTRODUCTION FINAL ADOPTION 

STAFF RECOMMENDATION:  
Approve the Application for a Temporary Use Permit subject to compliance with all conditions of 
approval with no waiver of fees or in accordance to City Council Policy 802. 

BOARD / COMMISSION RECOMMENDATION: 

ATTACHMENTS: 
Application for a Temporary Use Permit with recommended approvals and conditions 
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Event Ends 
Date 10/31/18 . 9:00 pm Time 

Signature of Applicant: Date  6 

1 

Applicant understands this TUP/spe 
City's Finance Department 48 ho 
City's refund policy for applical 
are subject to change. 

event may implicate fees for City services, which will have to be paid in the 
prior to the event set-up. The undersigned also understands and accepts the 
°dossing an se and that fees and charges are adjusted annually and 

4' CALIFORNIA 

NATIONAL Cfry 
MCGAPORATED - 

Type of Event 

City of National City • Neighborhood Services Department 
1243 National City Boulevard • National City, CA 91950 

(619) 336-4364 • fax (619) 336-4217 
www.nationalcityca.gov  

Special Event Application 

Fair/Festival El Parade/March El Walk or Run Concert/Performance 

II TUP LI Sporting Event D Other (specify)  

Event Name & Location 
Pumpkin Station 

Event Title 

Event Location (list all sites being requested) Westfield Plaza Bonita  

Event Times 

Set-Up Starts 
Date 9/7/18 8:00 am 

Time Friday 
Day of Week 

 

     

Event Starts 
Date 9/28/18 9 00 am 

Time Friday Day of Week 

 

     

        

Day of Week Wednesday 

Breakdown Ends 5:00 pm Monday Date 11/5/18 Time  Day of Week  

Applicant Information 

RECEIVED 

JUN 27 2018 
Neighborhood Service.5 Departrrien1 

CA'y of Rtatc,nai City 

Norm Osborne Pinery Christmas Trees Applicant (Your name) Sponsoring Organization 

Event Coordinator (if different from applicant) Michael Osborne  

Mailing Address  10665 Brookview Lane, San Diego, CA. 92131 

858-566-7466 same 858-688-1701 none Day Phone After Hours Phone Cell Fax  

E-mail 
nosborn1@san.mcom Public Information Phone 858-566-7466 

Applicant agrees to investigate, defend, indemnify and hold harmless the City, its officers, employees and agents 
from and against any and all loss, damage, liability, claims, demands, detriments, costs, charges, expense 
(including attorney's fees) and causes of action of any character which the City, its officers, employees and agents 
may incur, sustain or be subjected to on account of loss or damage to property or the loss of use thereof and for 
bodily injury to or death of any persons (including but not limited to the employees, subcontractors, agents and 
invitees of each party hereto) arising out of or in any way connected to the occupancy, enjoyment and use of any 
City premises under this agreement to the extent permitted by law. 
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Special Event Application (continued) 
Please complete the following sections with as much detail as possible since fees and requirements are 
based on the information you provide us. 

Fees/Proceeds/Re ortin 

Is your organization a "Tax Exempt, nonprofit" organization? Yes El No Li 

Are admission, entry, vendor or participant fees required? Yes E No # 

If YES, please explain the purpose and provide amount (s): 

$ 150,000 Estimated Gross Receipts including ticket, product and sponsorship sales from this 
event. 

$ 125,000 Estimated Expenses for this event. 

   

What is the projected amount of revenue that the Nonprofit Organization will receive 
as a result of this event? 

Descri .tion of Event 

1=1 First time event El Returning Event El include site map with application 

Note that this description may be published in our City Public Special Events Calendar: 

?kmr K oldie g /de te -679-Pii,g , , ) 
ven q pat.--i -2-  -7.49stfr.s otri,   

Estimated Attendance 

Anticipated # of Participants:  Anticipated # of Spectators:  

7 
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Traffic Control, Securit , First Aid and Accessibilit 

Requesting to close street(s) to vehicular traffic? Yes D No Ell 

List any streets requiring closure as a result of the event (provide map): 

Date and time of street closure: Date and time of street reopening:  

I=J Other (explain)  

Requesting to post "no parking" notices? Yes D No El 

El Requested No Parking" on city streets and/or parking lots (list streets/parking lots) (provide map): 

D Other (explain)  

Securit and Crowd Control 

Depending on the number of participants, your event may require Police services. 

We use Westfield Please describe your procedures for both Crowd Control and Internal Security:  

Mall security as needed. 

Have you hired Professional Security to handle security arrangements for this event? 

Yes El No El If YES, name and address of Security Organization  

Security Director (Name): Phone:  

If using the services of a professional security firm AND the event will occur on City property, please 
provide a copy of its insurance certificate, evidencing liability with limits of at least $1 Million dollars per 
occurance/$2 Million dollars aggregate, as well as and additional insured endorsement naming the City 
of National City, its officers, employees, and agents as additional insureds. Evidence of insurance must 
be provided by the vendor or its insurer to the City's Risk Manager for review and approval prior to the 
event. 

Is this a night event? Yes 1=1 No El If YES, please state how the event and surrounding area will 
be illuminated to ensure safety of the participants and spectators: We use halogens, string lights and  
light towers. 

3 
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First Aid 

Depending on the number of participants, your event may require specific First Aid services. 

First aid station to be staffed by event staff? Yes 1=1 No El First aid/CPR certified? Yes El No El 
1:1 First aid station to be staffed by professional company. 10' Company  

Accessibilit 

Please describe your Accessibility Plan for access at your event by individuals with disabilities: 

We have 5 Handicap Parking Spaces reserved at the entrance to the facility. 

Elements of your Event 

Setting up a stage? Yes 1=1 No Di 

Requesting City's PA system 

El Requesting City Stage; if yes, which size? I=1 Dimensions (13x28) CI Dimensions (20x28) 

El Applicant providing own stage II- (Dimensions) 

Setting up canopies or tents? 

 # of canopies size  

4 . 20 X 40 # of tents size 

D No canopies/tents being set up 

Setting up tables and chairs? 

17J Furnished by Applicant or Contractor 

 # of tables 1:1 No tables being set up 

 # of chairs El No chairs being set up 

El (For City Use Only) Sponsored Events — Does not apply to co-sponsored events 

 # of tables I=1 No tables being set up 

 # of chairs CI No chairs being set up 

Contractor Name  

Contractor Contact Information  
Address City/State Phone Number 

4 
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Setting up other equipment? 

O Sporting Equipment (explain)  

El Other (explain)  

O Not setting up any equipment listed above at event 

Having amplified sound and/or music? Yes 0 No El 
1=I PA System for announcements El CD player or DJ music 
El Live Music It. 0 Small 4-5 piece live band lio• 0 Large 6+ piece live band 

0 Other (explain)  

If using live music or a DJ. 10 ,- Contractor Name 

Address City/State Phone Number 

Using lighting equipment at your event? Yes 1=1 No1=1 

O Bringing in own lighting equipment 

O Using professional lighting company la. Company Name  

Address City/State Phone Number 

Using electrical power? Yes El No l=1 

0 Using on-site electricity D For sound and/or lighting 0 For food and/or refrigeration 

CI Bringing in generator(s) O For sound and/or lighting 1:1 For food and/or refrigeration 

Vendor Information 

PLEASE NOTE: You may be required to apply for .a temporary health permit if food or beverages 
are sold of given away during your special event. Also see 'Permits and Compliance' on page 8 
in the Special Event Guide. For additional information on. obtaining a temporary health permit, 
please contact the County of San Diego Environmental Health at (619) 338-2363. 

Having food and non-alcoholic beverages at your event? Yes 0 No1=1 

0 Vendors preparing food on-site 11. #  Pi- Business License #  

If yes, please describe how food will be served and/or prepared: 

If you intend to cook food in the event area please specify the method: 
fl GAS  El  ELECTRIC 0 CHARCOAL 0 OTHER (Specify): 

O Vendors bringing pre-packaged food IP- # Business License #  

O Vendors bringing bottled, non-alcoholic beverages (i.e., bottled water, can soda, etc.) # 

El Vendors selling food #  10. Business License ft(s)  

1:1 Vendors selling merchandise #  to. Business License #(s)  
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El Food/beverages to be handled by organization; no outside vendors 

LIII Vendors selling services # 0- Business License #(s)  

O. Explain services  

El Vendors passing out information only (no business license needed) #  

10- Explain type(s) of information  

El No selling or informational vendors at event 

Having children activities? Yes. No CI 

PLEASE NOTE: In the event inflatable jumps are provided at the event, The City of National City 
requires commercial liability insurance with limits of at least $1 Million dollars per occurrence/$2 Million 
dollars aggregate. In addition, the City of National City must be named as an Additional Insured 
pursuant to a separate endorsement, which shall be provided by the vendor or its insurer to the City's 
Risk Manager, along with the Certificate of Insurance, for approval prior to the event. The application 
should be filed out at least one week prior to the event. There is a $25 fee to process the permit 
application. For questions or to obtain a copy of the "Facility Use Application", please contact the 
Engineering/Public Works Department at (619) 336-4580. 

111 Inflatable bouncer house # 

 

Rock climbing wall Height 

 

   

El Inflatable bouncer slide #  3  El Arts & crafts (i.e., craft making, face painting, etc.) 

Other  

Having fireworks or aerial display? Yes El No El 

ID Vendor name and license #  

Dimensions  Duration  

Number of shells  Max. size  

PLEASE NOTE: In the event fireworks or another aerial display is planned for your eve4 The City of 
National City requires commercial liability insurance with limits of at least $2 Million dollars per 
occurrence/ $4 Million dollars aggregate. In addition, the City of National City must be named as an 
Additional Insured pursuant to a separate endorsement, which shall be provided by the vendor or its 
insurer to the City's Risk Manager, along with the Certificate of Insurance, for approval prior to the 
event. Depending on the size and/or nature of the fireworks display, the City reserves the right to 
request higher liability limits. The vendor must also obtain a fireworks permit from the National City Fire 
Department and the cost is $502.00 

Arranging for media coverage? Yesp No CI 

Yes, but media will not require special set-up 

1:1 Yes, media will require special set-up. Describe  

6 
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Event Signage 

PLEASE NOTE: For City sponsored or co-sponsored events, banners publicizing the event may be 
placed on the existing poles on the 1800 block and 3100 block of National City Boulevard. The banners 
must be made to the City's specifications. Please refer to the City's Special Event Guidebook and Fee 
Schedule for additional information. 

Are you planning to have signage at your event? Yes M No I: 
1 0 Yes, we will post signage # Dimensions  4 X 8 

O Yes, having inflatable signage #  Is (complete Inflatable Signage Request form) 

Ei Yes, we will have banners #  

D What will signs/banners say?  

O How will signs/banners be anchored or mounted? 

ErtrEaMEMMIEll 
PLEASE NOTE: One toilet for every 250 people is required, unless the applicant can show that there 
are sufficient facilities in the immediate area available to the public during the event. 

Are you planning to provide portable restrooms at the event? Yes M No El 

If yes, please identify the following: 

4 le- Total number of portable toilets: 

Total number of ADA accessible portable toilets:  1  

El Diamond Environmental 760-744-7191 Contracting with portable toilet vendor. 10- 
Company Phone 

10- Load-in Day & Time  Daily 10- Load-out Day & Time  

It Portable toilets to be serviced. 10, Time  Daily 

 

Set-up, Breakdown, Clean-up 

   

Setting up the day before the event? 

• Yes, will set up the day before the event. 

ID No, set-up will occur on the event day 

Requesting vehicle access onto the turf? 

10 IP- # of set-up day(s)  

 

 

0 Yes:requesting access onto turf for set-up and breakdown (complete attached Vehicle Access 
Request form) 

• No, vehicles will load/unload from nearby street or parking lot. 

7 

223 of 338



NPDES-Litter Fence 

D City to install litter fence 

ID Applicant to install litter fence 

El N/A 

Breaking down set-up the day after the event? 

O Yes, breakdown will be the day after the event. I. # of breakdown day(s)  

O No, breakdown will occur on the event day. 

How are you handling clean-up? 

• Using City crews 

D Using volunteer clean-up crew during and after event. 

El Using professional cleaning company during and after event. 

Miscellaneous 

Please list anything important about your event not already asked on this application: 

Please make a copy of this application for your records. 
We do not provide copies. 
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Special Events 
Pre-Event Storm Water Compliance 

Checklist 

I. Special Event Information 

Name of Special Event:  Pumpkin Station  

Event Address: 3030 PLaza Bonita Rd Expected ft of Attendees: 

Event Host/Coordinator:  Michael Osborne Phone Number: 858-888-1701  

II. Storm Water Best Management Practices (BMPs) Review 
YES NO N/A 

Will enough trash cans provided for the event? 

Provide number of trash bins: 8 X 

Will enough recycling bins provided for the event? 

Provide number of recycle bins: 2 X 

• 

Will all portable toilets have secondary containment trays? (exceptions 
for ADA compliant portable toilets) 

X 

Do all storm drains have screens to temporarily protect trash and debris 
from entering? 

X 

Are spill cleanup kits readily available at designated spots? 

X 

* A Post-Event Storm Water Compliance Checklist will be completed by City Staff. 
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City of National City 

PUBLIC PROPERTY USE HOLD HARMLESS AND INDEMNIFICATION  
AGREEMENT 

Persons requesting use of City property, facilities or personnel are required to 
provide a minimum of $1,000,000 combined single limit insurance for bodily injury 
and property damage which includes the City, its officials, agents and employees 
named as additional insured and to sign the Hold Harmless Agreement. Certificate 
of insurance must be attached to this permit. The insurance company issuing the 
insurance policy must have a A.M. Best's Guide Rating of A:VI' and that the 
insurance company is a California admitted company; if not, then the insurance 
policy to the issuance of the permit for the event. The Certificate Holder must reflect: 

City of National City 
Risk Management Department 
1243 National City Boulevard 
National City, CA 91950 

Pinery Christmas Trees, inc., dba Pumpkin Station 
Organization:  

. Michael Osborne 
Person in Charge of Activity:  

10665 Brookview Lane, San Diego, CA. 92131 
Address:  

Telephone: Date(s) of Use: 

HOLD HARMLESS AGREEMENT 

As a condition of the issuance of a temporary use permit to conduct its activities on 
public or private property, the undersigned hereby agree(s) to defend, indemnify and 
hold harmless the City of National City and the Parking Authority and its officers, 
employees and agents from and against any and all claims, demands, costs, losses, 
liability or, for any personal injury, death or property damage, or both, or any litigation 
and other liability, including attorneys fees and the costs of litigation, arising out of or 
related to the use of public property or the activity taken under the permit by the 
permittee or its agents, employees or contractors. 

Signature of Applicant:  

Official Title: Date: 

For Office Use Only 

Certificate of Insurance Approved Date  
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Westfield Plaza Bonita 
3030 Plaza Bonita Road 
Suite 2075 
San Diego, CA 91950 
T (619) 267-2850 
F (619) 472-5652 

Wstfleict 

June 18, 2018 

City of National City 

Attention: Vianey Rivera 

Neighborhood Services Division 

1243 National City Boulevard 

National City, California 91950-4301 

Re: Temporary Use Permit 

Pumpkin Station —Westfield Plaza Bonita 

Dear Ms. Rivera: 

I hereby authorize Norm Osborne, acting as representative of Pinery Christmas Trees, Inc., to operate a 

business known as Pumpkin Station in parking lot I#7 at Westfield Plaza Bonita during the dates of September 

7, 2018— November 5, 2018. 

Norm Osborne has permission to install temporary power to poles in parking lot #7 to provide power during 

the temporary use time if adequate power is not already in place. 

Norm Osborne will obtain all necessary permits from National City for occupancy at Westfield Plaza Bonita. 

Please feel free to call me if you have any questions at 519,267.2850. 

Thank you, 

General Manager 

Westfield Plaza Bonita 

Cc: retailers file 

MEN 
14 
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CITY OF NATIONAL CITY 
NEIGHBORHOOD SERVICES DEPARTMENT 

APPLICATION FOR A TEMPORARY USE PERMIT 
RECOMMENDATIONS AND CONDITIONS 

SPONSORING ORGANIZATION: Pinery Christmas Trees 
EVENT: Pumpkin Station 
DATE OF EVENT: September 28, 2018 thru October 31, 2018 

APPROVALS: 
DEVELOPMENT SERVICES YES [ x ] NO[ ] SEE CONDITIONS [ ] 
RISK MANAGER YES [ x] NO[ ] SEE CONDITIONS [ x ] 
PUBLIC WORKS YES [ x ] NO[ ] SEE CONDITIONS [ ] 
FINANCE YES [ x ] NO[ ] SEE CONDITIONS [ ] 
FIRE YES [ x ] NO[ ] SEE CONDITIONS [x]  
POLICE YES [ x I NO[ ] SEE CONDITIONS [x]  
CITY ATTORNEY YES [ x ] NO[ ] SEE CONDITIONS [ x I 
COMMUNITY SERVICES YES [ x I NO[ ] SEE CONDITIONS [ ] 
NEIGHBORHOOD SERVICES YES [ x ] NO[ ] SEE CONDITIONS [xi 

CONDITIONS OF APPROVAL: 

DEVELOPMENT SERVICES (619) 336-4318 

Building 
Pumpkin Station submitted the same approved plan from last year — No concerns. 

Planning 
No comments 

Engineering  
No comments 

POLICE DEPARTMENT 

The police department has received this event annually with no previous reported 
incidents. This event is normally monitored by the Plaza Bonita Security. The police 
department will provide extra patrol as time permits. 

CITY ATTORNEY 

Approved on condition that Risk Manager approves, 
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COMMUNITY SERVICES 

No involvement 

NEIGHBORHOOD SERVICES  

Neighborhood Notifications — Events are required to notify residents and/or 
businesses of the surrounding impacted areas by the event. The notice shall include 
the name of the event, name and phone number of the company/organization producing 
the event, the dates and times of the event (including set-up and breakdown) and a 
detailed description of how the residents and/or businesses may be affected, such as by 
street closures, "No Parking" signs being posted, music at the event, etc. 

RISK MANAGER (619) 336-4370 

Risk Management has reviewed the above captioned application for the issuance of a 
Temporary Use Permit. In as much as the event will held solely on private property 
there will be no additional insurance requirements necessary for the issuance of the 
permit. 

It should be noted that the Hold Harmless and Indemnification Agreement were properly 
executed by the applicant at the time the Special Event Application was submitted. 

PUBLIC WORKS (619)366-4580 

No involvement 

FINANCE 

Pumpkin Station has a current business license. Finance/Business License has no 
further stipulations. 

16 
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FIRE (619) 336-4550 

INSPECTION REQUIRED 

$500.00 FEE FOR CARNIVALS, $400.00 FEE FOR CANOPIES 
PLUS AN ADDITIONAL $200.00 INSPECTION FEE FOR INSPECTIONS OCCU RING 

AFTER HOURS OR ON WEEKENDS OR HOLIDAYS 

Stipulations required by the Fire Department for this event are as follows: 

1) Access to the area to be maintained at all times. 

2) Fire Department access into and through the booth areas are to be maintained at 
all times. Fire apparatus access roads shall have an unobstructed width of not 
less than 20 feet and an unobstructed vertical clearance of not less than 14 feet. 

3) Participants on foot are to move immediately to the sidewalk upon approach of 
emergency vehicle(s). 

4) Vehicles in roadway are to move immediately to the right upon approach of 
emergency vehicle(s). 

5) Fire hydrants and fire department connections shall not be blocked or 
obstructed at any time. 

6) Exit to be maintained in an obstructed manner at all times. Exit way to be clear of 
all obstructions. 

7) Exits to be posted - EXIT. 

8) No open flames or smoking inside or adjacent to the tent/canopy. Signs to be 
posted - NO SMOKING. 

9) Extinguishers to be mounted in a visible location between 3W to 5 from the floor 
to the top of the extinguisher. Maximum travel distance from an extinguisher shall 
not be more than 75 feet travel distance. All fire extinguishers to have a  
current State Fire Marshal Tag attached. Extinguishers shall be mounted in  
conspicuous area inside tent or canopy. Please see attached example. 

12) Automobiles and other internal combustion engines shall be a minimum distance 
of twenty feet (20) from all tents and canopies, 

13) Any electrical power used is to be properly grounded and approved by the 
Building Official. Extension cords shall be used as "temporary Wiring" only. 
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14) Internal combustion power sources that may be used for "Light Towers" shall be 
of adequate capacity to permit uninterrupted operation during normal operating 
hours 

15) Internal combustion power sources shall be isolated from contact with the public 
by either physical guards, fencing or an enclosure 

16) If tents or canopies are used, tents having an area in excess of 200square feet 
and or canopies in excess of 400 square feet or multiple tents and or 
canopies placed together equaling or greater than the above stated areas, are to 
be used, they shall be flame-retardant treated with an approved State Fire 
Marshal seal attached. A ten feet separation distance must be maintained  
between tents and canopies. A permit from the Fire Department must be 
obtained. Cooking shall not be permitted under tents or canopies unless the 
tents or canopies meet "State Fire Marshal approval for cooking. Certificate 
of State Fire Marshal flame spread shall be provided to the National City Fire 
Department if applicable. 

Canopies: 
0 — 400 sf - $0 

401 — 500 sf - $250.00 
501 — 600 sf $300.00 
601 — 700 sf - $400.00 

Tents: 
0 —200 sf - $200.00 

201 — (+) sf $400.00 

17) Bales of Straw and Corn Stalks shall meet the requirements for "Flame  
Propagation and Flame Spread". Proof of product used shall be furnished 
to the National City Fire Department prior to opening day. An inspection 
and test on materials used will be required prior to opening day 

18) A fire safety inspection is to be conducted by the Fire Department prior to 
operations of the carnival to include all rides, cooking areas, game booths, etc, 

18) Fees can only be waived by City Council. 

19) First Aid will be provided by organization 

Note: Organizer shall contact the National City Fire Department for cost 
associated with this event 

18 
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CC/CDC-HA Agenda 

7/24/2018 – Page 235 

 

 

 

The following page(s) contain the backup material for Agenda Item: Public Hearing and 

adoption of an Ordinance of the City Council of the City of National City amending 

National City Municipal Code Title 13, Section 13.22.060, Subsection “A” pertaining to 

public improvement requirements for single building permits. (Engi 
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ORDINANCE: INTRODUCTION: FINAL ADOPTION: 

CITY OF NATIONAL CITY, CALIFORNIA 
COUNCIL AGENDA STATEMENT 

MEETING DATE:  July 24, 2018 AGENDA ITEM NO. 

ITEM TITLE:  

Public Hearing and adoption of an Ordinance of the City Council of the City of National City amending 
National City Municipal Code Title 13, Section 13.22.060, Subsection "A" pertaining to public 
improvement requirements for single building permits. 

PREPARED BY:  Luca Zappiello, Junior Engineer— Civil 
PHONE:  619-336-4360 APPROVED BY: 

DEPARTMENT:  E , 1 p ee g/Public Works 

EXPLANATION: 

See attached. 

FINANCIAL STATEMENT: 

ACCOUNT NO. 

N/A 

APPROVED: 

APPROVED: 

 

Finance 

 

MIS 

   

ENVIRONMENTAL REVIEW: 
N/A 

STAFF RECOMMENDATION:  

Provide second reading and adopt Ordinance of the City Council of the City of National City amending 
National City Municipal Code Title 13, Section 13.22.060, Subsection "A" 
BOARD / COMMISSION RECOMMENDATION:  

ATTACHMENTS: 

1. Explanation w/ Attachment (A) 
2. Ordinance 
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Explanation 

Title 13, Section 13.22.060, Subsection "A" of the City of National City Municipal Code 
defines public improvement requirements for single building permits, including the type 
and maximum dollar threshold of public improvements and exemptions. 

Engineering staff recommends that the City Council amend Title 13, Section 13.22.060, 
Subsection "A" to expand the types of exemptions in an effort to reduce the financial 
burden on property owners and expedite the permit process for lower building valuation 
projects, such as minor additions to single-family dwellings (e.g. garages, patios, 
swimming pools). The proposed revisions are shown in Attachment "A". 

On July 3, 2018 the City Council held a public hearing and introduction of the 
Ordinance. One National City business owner spoke in support of the item. The City 
Council did not direct any changes to the proposed Ordinance recommended by City 
staff. 
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Attachment (A) 

• Chapter 13.22 - STREET IMPROVEMENTS 

Sections: 

13.22.060 - Work required —EvelosioffsExempt ions —Conveyance of property. 
A. _1. Portland cement concrete curbs, gutters,  dfwayedriveway aprons, 

pedestrian curb ramps-(in nonresident-4-ar-ea-s-e-Riy), sidewalks, and one-
half width of local street permanent paving shall be constructed along all 
contiguous street frontages, including replacement of all damaged or 
broken public  improvements, except where such damages have been 
determined by the city engineer to have been caused by city-owned street 
trees. Such work to be done shall not exceed, in costs, ten percent of the 
valuation of the building improvement permits as determined by the 
difeetor of  building  end housing. official.  

2. Additional exemptions to the requirements of this Chapter, are as follows:  
a. Single-building permits with a valuation,  as estimated by the building  

official of terione hundred  thousand dollars or less-and  perm-itsi 
b. Permits  for signs only-are cxcl-u-deid  from  tho requi-r-emen-t-s-of-th-is 

chapter-, as are pert-114s-, 
c. Permits for new construction and/or tenant improvements that do not 

increase occupancy for persons or vehicles;  
d. Permits for construction of accessory structures for single-family 

dwellings such as garages, swimming pools, decks or patios; and  
a,-e. Permits  for work required to repair a property after an accident, natural 

disaster, or act of God. Repair in this instance is defined as that work 
necessary to return the property to its conditions it existed just prior to the 
accident, natural disaster, or act of God. 

23. In all cases, such building permit valuations shall be the sum of all such 
valuations shown on all building permits issued for that property within 
the immediately preceding twenty-four-month period, as determined by 
the  director of  building  and housingofficial. 
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CC/CDC-HA Agenda 

7/24/2018 – Page 239 

 

 

 

The following page(s) contain the backup material for Agenda Item: Resolution of the 

City Council of the City of National City calling and giving notice of the holding of a 

General Municipal Election to be held on Tuesday, November 6, 2018, for the purpose of 

submission of a ballot measure to the voters as required by th 
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CC/CDC-HA Agenda 

7/24/2018 – Page 240 

 

 

 

The following page(s) contain the backup material for Agenda Item: Resolution of the 

City Council of the City of National City ordering the submission of a measure to the 

qualified voters of the City of National City at the General Municipal Election to be held 

on November 6, 2018, relating to approval of an Ordinance es 
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CC/CDC-HA Agenda 

7/24/2018 – Page 241 

 

 

 

The following page(s) contain the backup material for Agenda Item: Resolution of the 

City Council of the City of National City requesting the Board of Supervisors of the 

County of San Diego to consolidate a General Municipal Election to be held on 

November 6, 2018 with the Statewide General Election to be held on that da 
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CC/CDC-HA Agenda 

7/24/2018 – Page 242 

 

 

 

The following page(s) contain the backup material for Agenda Item: Resolution of the 

City Council of the City of National City authorizing the filing of an impartial analysis 

and written arguments relating to a measure to approve an Ordinance establishing a 

program of residential rent control, including creation of an in 
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CC/CDC-HA Agenda 

7/24/2018 – Page 243 

 

 

 

The following page(s) contain the backup material for Agenda Item: Results of 

Investigations by Lozano Smith, Attorneys at Law.  (City Attorney) 
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ORDINANCE: INTRODUCTION: FINAL ADOPTION: 

CITY OF NATIONAL CITY, CALIFORNIA 
COUNCIL AGENDA STATEMENT 

MEETING DATE:  July 24, 2018 AGENDA ITEM NO. 

ITEM TITLE:  

Results of Investigations by Lozano Smith, Attorneys at Law. 

PREPARED BY:  Nicole Pedone DEPARTMENT:  City Attorney 

PHONE: Ext. 4221 

EXPLANATION: 

APPROVED BY: 

    

Oral report will be presented by attorney William P. Curley, Ill, of Lozano Smith. 

FINANCIAL STATEMENT: 

ACCOUNT NO. 

N/A 

APPROVED: 

APPROVED: 

 

Finance 

 

MIS 

   

ENVIRONMENTAL REVIEW: 
N/A 

STAFF RECOMMENDATION:  

Accept and file report. 

BOARD / COMMISSION RECOMMENDATION:  

N/A 

ATTACHMENTS: 
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CC/CDC-HA Agenda 

7/24/2018 – Page 245 

 

 

 

The following page(s) contain the backup material for Agenda Item: Resolution of the 

Community Development Commission-Housing Authority of the City of National City 

authorizing the Executive Director to execute a Subordination Agreement with 

Wilmington Trust National Association, subordinating the Project Deed of Trust t 
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CITY OF NATIONAL CITY, CALIFORNIA 
COMMUNITY DEVELOPMENT COMMISSION-HOUSING AUTHORITY 

COUNCIL AGENDA STATEMENT 

MEETING DATE: July 24, 2018 AGENDA ITEM NO. 

ITEM TITLE:  
Resolution of the Community Development Commission-Housing Authority of the City of National City 
authorizing the Executive Director to execute a Subordination Agreement with Wilmington Trust 
National Association, subordinating the Project Deed of Trust that secures the Declaration of 
Covenants, Conditions and Restrictions (Tenant Restrictions) on Summercrest Apartments located at 
2721 Plaza Boulevard in National City. 

PREPARED BY:  Carlos Aguirre, Housing & Econ. Dev. Mgr. DEPARTMENT: 
 H•ng Economic Dev.  

PHONE:  619 336-4391 APPROVE 

EXPLANATION: 

Summercrest Apartments Associates, LP, a limited liability partnership organized under the laws of the 
State of Delaware ("Borrower") is purchasing and rehabilitating a 372-unit multifamily rental housing 
project ("Project") known as Summercrest Apartments located at 2721 Plaza Boulevard in National City. 
In 2001, the Community Development Commission ("CDC-HA") made a loan for $500,000 from the HOME 
Investment Partnerships Program and the Low and Moderate Income Fund to assist in the substantial 
rehabilitation of the Project and the loan was paid in full to the CDC-HA in 2013. In consideration of 
receiving financial assistance, the CDC-HA restricted the affordability of 370 units through April 15, 2032 
by recording a Declaration of Covenants, Conditions, and Restrictions ("Declaration") and securing the 
Declaration with a Project Deed of Trust ("Deed of Trust"). The Borrower desires to finance the Project 
with a new mortgage loan from Wilmington Trust National Association ("Lender"). In order to provide the 
loan, the Lender requires the subordination of the Project Deed of Trust that secures the Declaration. A 
condition of the CDC-HA executing the Subordination Agreement is having the Borrower execute an 
Assignment and Assumption of the Declaration. 

FINANCIAL STATEMENT: 

ACCOUNT NO. 

APPROVED: 

APPROVED: 

 

Finance 

 

MIS 

There is no fiscal impact to the CDC-HA. Only affordability restrictions under the recorded Declaration of 
Covenants, Conditions, and Restrictions are currently enforced by the CDC-HA. 
ENVIRONMENTAL REVIEW: 

N/A 

ORDINANCE: INTRODUCTION: FINAL ADOPTION: 

STAFF RECOMMENDATION:  

Staff recommends the adoption of a resolution to execute the Subordination Agreement. 

BOARD / COMMISSION RECOMMENDATION: 

N/A 

ATTACHMENTS: 

1. Subordination Agreement 
2. Resolution 
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  Attachment No. 1 

DMEAST #34732333 v1 

Freddie Mac Loan Number: ___________ 
Property Name: Summercrest Apartments 

SUBORDINATION AGREEMENT 
 

GOVERNMENTAL ENTITY 
 

(Direct Purchase of Tax-Exempt Loans) 
(Revised 1-29-2018) 

THIS SUBORDINATION AGREEMENT (“Agreement”) is entered into this ___ day of 
____________________, 20__, by and among WILMINGTON TRUST, NATIONAL 
ASSOCIATION (“Senior Mortgagee”), and COMMUNITY DEVELOPMENT 
COMMISSION OF THE CITY OF NATIONAL CITY (“Subordinate Mortgagee”). 

RECITALS 

A. SUMMERCREST APARTMENT ASSOCIATES, LP, a Delaware limited partnership 
(“Borrower”) is the owner of certain land located in San Diego County, California, 
described in Exhibit A (“Land”).  The Land is improved with a multifamily rental 
housing project (“Improvements”). 

B. CALIFORNIA STATEWIDE COMMUNITIES DEVELOPMENT AUTHORITY 
(“Governmental Lender”), the original holder of the Senior Note, has made a loan to 
Borrower in the original principal amount of $[67,450,000] (“Senior Loan”) upon the 
terms and conditions of a Project Loan Agreement dated as of __________ (“Senior 
Loan Agreement”) among Governmental Lender, Senior Mortgagee (in its capacity as 
Fiscal Agent under the Funding Loan Agreement (defined below)) and Borrower in 
connection with the Mortgaged Property.  The Senior Loan is secured by a 
MULTIFAMILY DEED OF TRUST, ASSIGNMENT OF RENTS, SECURITY 
AGREEMENT AND FIXTURE FILING dated as of __________ (“Senior Mortgage”) 
encumbering the Land, the Improvements and related personal and other property 
described and defined in the Senior Mortgage as the “Mortgaged Property.”   

C. Subordinate Mortgagee is the holder of a Declaration of Covenants and Restrictions 
(Tenant Restrictions) (“Regulatory Agreement”) dated December 18, 2001, executed by 
Plaza Manor Preservation, L.P. (Borrower’s predecessor in title) and recorded on June 
19, 2002 in the office of the County Recorder of San Diego County, California 
(“Recording Office”) as Document Number 2002-0518422 (the “Regulatory 
Agreement”), which Regulatory Agreement is secured by that certain Deed of Trust 
encumbering the Mortgaged Property and recorded June 19, 2002 in the Recording 
Office as Instrument No. 2002-0518423 (the “Subordinate Mortgage”) 

D. The Senior Mortgage will be recorded in the Recording Office prior to the recording of 
this Agreement.   
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E. The Senior Note has been assigned by the Governmental Lender to Senior Mortgagee as 
security for the loan made by the Funding Lender to the Governmental Lender pursuant 
to the Funding Loan Agreement (the “Funding Loan”).   The Senior Mortgage has been 
assigned by the Governmental Lender to Senior Mortgagee as security for the Funding 
Loan pursuant to an Assignment of Security Instrument dated as of the date hereof to be 
recorded in the Recording Office contemporaneously herewith. 

F. Pursuant to Section 17(c) of the Senior Mortgage and Section 6.03 of the Funding Loan 
Agreement dated as of __________ among Funding Lender, Governmental Lender and 
Senior Mortgagee (the “Funding Loan Agreement”), the Funding Lender has the right 
to direct all actions of the Senior Mortgagee with respect to the Senior Mortgage, the 
Mortgaged Property and the Senior Loan Agreement. 

G. The execution and delivery of this Agreement is a condition of Funding Lender’s 
consenting to Subordinate Mortgagee’s making of the Subordinate Loan and Borrower’s 
granting of the Subordinate Mortgage. 

AGREEMENT 

NOW, THEREFORE, for valuable consideration, the receipt and sufficiency of which are 
acknowledged, the parties agree as follows: 

1. Definitions.  The following terms, when used in this Agreement (including, as 
appropriate, when used in the above recitals), will have the following meanings. 

(a) The terms “Condemnation,” “Imposition Reserve Deposits,” “Impositions,” 
“Leases,” “Rents” and “Restoration,” as well as any term used in this 
Agreement and not otherwise defined in this Agreement, will have the meanings 
given to those terms in the Continuing Covenant Agreement dated as of 
__________ between Funding Lender and Borrower (“Continuing Covenant 
Agreement”). 

(b) “Bankruptcy Proceeding” means any bankruptcy, reorganization, insolvency, 
composition, restructuring, dissolution, liquidation, receivership, assignment for 
the benefit of creditors, or custodianship action or proceeding under any federal or 
state law with respect to Borrower, any guarantor of any of the Senior 
Indebtedness, any of their respective properties, or any of their respective 
partners, members, officers, directors, or shareholders. 

(c) “Borrower” means all persons or entities identified as “Borrower” in the first 
Recital of this Agreement, together with their successors and assigns, and any 
other person or entity who acquires title to the Mortgaged Property after the date 
of this Agreement; provided that the term “Borrower” will not include Senior 
Mortgagee or Funding Lender if Senior Mortgagee or Funding Lender acquires 
title to the Mortgaged Property. 
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(d) “Casualty” means the occurrence of damage to or loss of all or any portion of the 
Mortgaged Property by fire or other casualty. 

(e) “Enforcement Action” means any of the following actions taken by or at the 
direction of Subordinate Mortgagee:  the acceleration of all or any part of the 
Subordinate Indebtedness, the advertising of or commencement of any foreclosure 
or trustee’s sale proceedings, the exercise of any power of sale, the acceptance of 
a deed or assignment in lieu of foreclosure or sale, the collecting of Rents, the 
obtaining of or seeking of the appointment of a receiver, the seeking of default 
interest, the taking of possession or control of any of the Mortgaged Property, the 
commencement of any suit or other legal, administrative, or arbitration 
proceeding based upon any Subordinate Loan Documents, the exercising of any 
banker’s lien or rights of set-off or recoupment, or the exercise of any other 
remedial action against Borrower, any other party liable for any of the 
Subordinate Indebtedness or obligated under any of the Subordinate Loan 
Documents, or the Mortgaged Property. 

(f) “Enforcement Action Notice” means a written Notice from Subordinate 
Mortgagee to Funding Lender, given following one or more Subordinate 
Mortgage Default(s) and the expiration of any Notice or cure periods provided for 
such Subordinate Mortgage Default(s) in the Subordinate Loan Documents, 
setting forth in reasonable detail the Subordinate Mortgage Default(s) and the 
Enforcement Actions proposed to be taken by Subordinate Mortgagee. 

(g) “Funding Lender” means Jones Lang LaSalle Multifamily, LLC, and any 
successor holder of the Governmental Note. 

(h) “Governmental Note” means the Multifamily Note delivered by the 
Governmental Lender evidencing the Funding Loan. 

(i)  “Loss Proceeds” means all monies received or to be received under any 
insurance policy, from any condemning authority, or from any other source, as a 
result of any Condemnation or Casualty. 

(j) “Notice” is defined in Section 7(e). 

(k) “Regulatory Agreement” shall have the meaning assigned in the foregoing 
recitals. 

(l) “Senior Indebtedness” means the “Indebtedness” as defined in the Continuing 
Covenant Agreement. 

(m) “Senior Loan Documents” means the “Financing Documents” as defined in the 
Continuing Covenant Agreement. 

(n) “Senior Mortgage Default” means any act, failure to act, event, condition, or 
occurrence which constitutes, or which with the giving of Notice or the passage of 
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time, or both, would constitute, an “Event of Default” as defined in the 
Continuing Covenant Agreement. 

(o) “Senior Mortgagee” shall have the meaning assigned on page 1 hereof.  When 
any other person or entity becomes the legal holder of the Senior Note, such other 
person or entity will automatically become Senior Mortgagee. 

(p) “Senior Note” means the Project Note as defined in the Continuing Covenant 
Agreement. 

(q) “Subordinate Indebtedness” means all sums evidenced or secured or guaranteed 
by, or otherwise due and payable to Subordinate Mortgagee pursuant to, the 
Subordinate Loan Documents. 

(r) “Subordinate Loan Documents” means the Subordinate Mortgage, the 
Regulatory Agreement and all other documents at any time evidencing, securing, 
guaranteeing, or otherwise delivered in connection with the Subordinate 
Indebtedness, as the same may be amended. 

(s) “Subordinate Mortgage Default” means any act, failure to act, event, condition, 
or occurrence which allows (but for any contrary provision of this Agreement), or 
which with the giving of Notice or the passage of time, or both, would allow (but 
for any contrary provision of this Agreement), Subordinate Mortgagee to take an 
Enforcement Action. 

(t) “Subordinate Mortgagee” means the person or entity named as such in the first 
paragraph of this Agreement and any other person or entity who becomes the 
legal holder of the Subordinate Mortgage after the date of this Agreement. 

2. Subordination of Subordinate Indebtedness. 

(a) The Subordinate Indebtedness is and will at all times continue to be subject and 
subordinate in right of payment to the prior payment in full of the Senior 
Indebtedness. 

(b) Subordinate Mortgagee acknowledges that a Subordinate Mortgage Default 
constitutes a Senior Mortgage Default.  Accordingly, upon the occurrence of a 
Subordinate Mortgage Default, Subordinate Mortgagee will be deemed to have 
actual knowledge of a Senior Mortgage Default. 

(c) If (i) Subordinate Mortgagee receives any payment, property, or asset of any kind 
or in any form on account of the Subordinate Indebtedness (including any 
proceeds from any Enforcement Action) after a Senior Mortgage Default of which 
Subordinate Mortgagee has actual knowledge (or is deemed to have actual 
knowledge as provided in 2(b) above) or has been given Notice, or (ii) 
Subordinate Mortgagee receives, voluntarily or involuntarily, by operation of law 
or otherwise, any payment, property, or asset in or in connection with any 
Bankruptcy Proceeding, such payment, property, or asset will be received and 
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held in trust for Funding Lender.  Subordinate Mortgagee will promptly remit, in 
kind and properly endorsed as necessary, all such payments, properties, and assets 
to Funding Lender.  Funding Lender will apply any payment, asset, or property so 
received from Subordinate Mortgagee to the Senior Indebtedness in such order, 
amount (with respect to any asset or property other than immediately available 
funds), and manner as Funding Lender determines in its sole and absolute 
discretion. 

(d) Without limiting the complete subordination of the Subordinate Indebtedness to 
the payment in full of the Senior Indebtedness, in any Bankruptcy Proceeding, 
upon any payment or distribution (whether in cash, property, securities, or 
otherwise) to creditors (i) the Senior Indebtedness will first be paid in full in cash 
before Subordinate Mortgagee will be entitled to receive any payment or other 
distribution on account of or in respect of the Subordinate Indebtedness, and (ii) 
until all of the Senior Indebtedness is paid in full in cash, any payment or 
distribution to which Subordinate Mortgagee would be entitled but for this 
Agreement (whether in cash, property, or other assets) will be made to Funding 
Lender. 

(e) The subordination of the Subordinate Indebtedness will continue if any payment 
under the Senior Loan Documents (whether by or on behalf of Borrower, as 
proceeds of security or enforcement of any right of set-off or otherwise) is for any 
reason repaid or returned to Borrower or its insolvent estate, or avoided, set aside 
or required to be paid to Borrower, a trustee, receiver or other similar party under 
any bankruptcy, insolvency, receivership or similar law.  In such event, any or all 
of the Senior Indebtedness originally intended to be satisfied will be deemed to be 
reinstated and outstanding to the extent of any repayment, return, or other action, 
as if such payment on account of the Senior Indebtedness had not been made. 

3. Subordination of Subordinate Loan Documents. 

(a) Each of the Subordinate Loan Documents is, and will at all times remain, subject 
and subordinate in all respects to the liens, terms, covenants, conditions, 
operations, and effects of each of the Senior Loan Documents. 

(b) The subordination of the Subordinate Loan Documents and of the Subordinate 
Indebtedness will apply and continue notwithstanding (i) the actual date and time 
of execution, delivery, recording, filing or perfection of each of the Senior Loan 
Documents and of each of the Subordinate Loan Documents, and (ii) the 
availability of any collateral to Senior Mortgagee or Funding Lender, including 
the availability of any collateral other than the Mortgaged Property. 

(c) By reason of, and without in any way limiting, the full subordination of the 
Subordinate Indebtedness and the Subordinate Loan Documents provided for in 
this Agreement, all rights and claims of Subordinate Mortgagee under the 
Subordinate Loan Documents in or to all or any portion of the Mortgaged 
Property are expressly subject and subordinate in all respects to the rights and 
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claims of Senior Mortgagee or Funding Lender under the Senior Loan Documents 
in or to the Mortgaged Property. 

(d) If Subordinate Mortgagee, by indemnification, subrogation or otherwise, acquires 
any lien, estate, right or other interest in any of the Mortgaged Property, then that 
lien, estate, right or other interest will be fully subject and subordinate to the 
receipt by Senior Mortgagee or Funding Lender of payment in full of the Senior 
Indebtedness, and to the Senior Loan Documents, to the same extent as the 
Subordinate Indebtedness and the Subordinate Loan Documents are subordinate 
pursuant to this Agreement. 

4. Additional Representations and Covenants. 

(a) Subordinate Mortgagee represents and warrants that each of the following is true: 

(i) Subordinate Mortgagee is now the owner and holder of the Subordinate 
Loan Documents. 

(ii) The Subordinate Loan Documents are now in full force and effect. 

(iii) The Subordinate Loan Documents have not been modified or amended. 

(iv) No Subordinate Mortgage Default has occurred. 

(v) None of the rights of Subordinate Mortgagee under any of the Subordinate 
Loan Documents are subject to the rights of any third parties, by way of 
subrogation, indemnification or otherwise. 

(b) Without the prior written consent of Funding Lender in each instance, 
Subordinate Mortgagee will not do any of the following: 

(i) Amend, modify, waive, extend, renew, or replace any provision of any of 
the Subordinate Loan Documents. 

(ii) Pledge, assign, transfer, convey, or sell any interest in the Subordinate 
Indebtedness or any of the Subordinate Loan Documents. 

(iii) Take any action which has the effect of increasing the Subordinate 
Indebtedness. 

(iv) Appear in, defend or bring any action to protect Subordinate Mortgagee’s 
interest in the Mortgaged Property. 

(v) Take any action concerning environmental matters affecting the 
Mortgaged Property. 

(c) Subordinate Mortgagee will deliver to Funding Lender a copy of each Notice 
received or delivered by Subordinate Mortgagee pursuant to the Subordinate Loan 
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Documents or in connection with the Subordinate Indebtedness, simultaneously 
with Subordinate Mortgagee’s delivery or receipt of such Notice.  Funding Lender 
will deliver to Subordinate Mortgagee in the manner required in Section 5(b) a 
copy of each Notice of a Senior Mortgage Default delivered to Borrower by 
Funding Lender.  Neither giving nor failing to give a Notice to Funding Lender or 
Subordinate Mortgagee pursuant to this Section 4(c) will affect the validity of any 
Notice given by Funding Lender or Subordinate Mortgagee to Borrower, as 
between Borrower and such of Funding Lender or Subordinate Mortgagee as 
provided the Notice to Borrower. 

(d) Without the prior written consent of Funding Lender in each instance, 
Subordinate Mortgagee will not commence, or join with any other creditor in 
commencing, any Bankruptcy Proceeding.  In the event of a Bankruptcy 
Proceeding, Subordinate Mortgagee will not vote affirmatively in favor of any 
plan of reorganization or liquidation unless Funding Lender has also voted 
affirmatively in favor of such plan.  In the event of any Bankruptcy Proceeding, 
Subordinate Mortgagee will not contest the continued accrual of interest on the 
Senior Indebtedness, in accordance with and at the rates specified in the Senior 
Loan Documents, both for periods before and for periods after the commencement 
of such Bankruptcy Proceedings. 

(e) Whenever the Subordinate Loan Documents give Subordinate Mortgagee 
approval or consent rights with respect to any matter, and a right of approval or 
consent with regard to the same or substantially the same matter is also granted to 
Senior Mortgagee or Funding Lender pursuant to the Senior Loan Documents or 
otherwise, Funding Lender’s approval or consent or failure to approve or consent, 
as the case may be, will be binding on Subordinate Mortgagee.  None of the other 
provisions of this Section 4 are intended to be in any way in limitation of the 
provisions of this Section 4(e). 

(f) All requirements pertaining to insurance under the Subordinate Loan Documents 
(including requirements relating to amounts and types of coverages, deductibles 
and special endorsements) will be deemed satisfied if Borrower complies with the 
insurance requirements under the Senior Loan Documents and of Funding Lender.  
All original policies of insurance required pursuant to the Senior Loan Documents 
will be held by Funding Lender.  Nothing in this Section 4(f) will preclude 
Subordinate Mortgagee from requiring that it be named as a mortgagee and loss 
payee, as its interest may appear, under all policies of property damage insurance 
maintained by Borrower with respect to the Mortgaged Property, provided such 
action does not affect the priority of payment of Loss Proceeds, or that 
Subordinate Mortgagee be named as an additional insured under all policies of 
liability insurance maintained by Borrower with respect to the Mortgaged 
Property. 

(g) In the event of a Condemnation or a Casualty, all of the following provisions will 
apply: 
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(i) The rights of Subordinate Mortgagee (under the Subordinate Loan 
Documents or otherwise) to participate in any proceeding or action 
relating to a Condemnation or a Casualty, or to participate or join in any 
settlement of, or to adjust, any claims resulting from a Condemnation or a 
Casualty, will be and remain subordinate in all respects to Senior 
Mortgagee’s and Funding Lender’s rights under the Senior Loan 
Documents with respect thereto, and Subordinate Mortgagee will be 
bound by any settlement or adjustment of a claim resulting from a 
Condemnation or a Casualty made by Funding Lender. 

(ii) All Loss Proceeds will be applied either to payment of the costs and 
expenses of Restoration or to payment on account of the Senior 
Indebtedness, as and in the manner determined by Funding Lender in its 
sole discretion. 

(iii) If Funding Lender applies or releases Loss Proceeds for the purposes of 
Restoration of the Mortgaged Property, then Subordinate Mortgagee will 
release for such purpose all of its right, title and interest, if any, in and to 
such Loss Proceeds.  If Funding Lender holds Loss Proceeds, or monitors 
the disbursement thereof, Subordinate Mortgagee will not do so.  Nothing 
contained in this Agreement will be deemed to require Funding Lender to 
act for or on behalf of Subordinate Mortgagee in connection with any 
Restoration or to hold or monitor any Loss Proceeds in trust for or 
otherwise on behalf of Subordinate Mortgagee, and all or any Loss 
Proceeds may be commingled with any funds of Funding Lender. 

(iv) If Funding Lender elects to apply Loss Proceeds to payment on account of 
the Senior Indebtedness, and if the application of such Loss Proceeds 
results in the payment in full of the entire Senior Indebtedness, any 
remaining Loss Proceeds held by Funding Lender will be paid to 
Subordinate Mortgagee unless another party has asserted a claim to the 
remaining Loss Proceeds. 

(h) Subordinate Mortgagee will enter into attornment and non-disturbance 
agreements with all tenants under commercial or retail Leases, if any, to whom 
Senior Mortgagee or Funding Lender has granted attornment and non-disturbance, 
on the same terms and conditions given by Senior Mortgagee or Funding Lender. 

(i) Except as provided in this Section 4(i), and regardless of any contrary provision in 
the Subordinate Loan Documents, Subordinate Mortgagee will not collect 
payments for the purpose of escrowing for any cost or expense related to the 
Mortgaged Property or for any portion of the Subordinate Indebtedness.  
However, if Funding Lender is not collecting escrow payments for one or more 
Impositions, Subordinate Mortgagee may collect escrow payments for such 
Impositions; provided that all payments so collected by Subordinate Mortgagee 
will be held in trust by Subordinate Mortgagee to be applied only to the payment 
of such Impositions. 
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(j) Within 10 days after request by Funding Lender, Subordinate Mortgagee will 
furnish Funding Lender with a statement, duly acknowledged and certified setting 
forth the then-current amount and terms of the Subordinate Indebtedness, 
confirming that there exists no default under the Subordinate Loan Documents (or 
describing any default that does exist), and certifying to such other information 
with respect to the Subordinate Indebtedness as Funding Lender may request. 

(k) Senior Mortgagee or Funding Lender may amend, waive, postpone, extend, 
renew, replace, reduce or otherwise modify any provision of any of the Senior 
Loan Documents without the necessity of obtaining the consent of or providing 
Notice to Subordinate Mortgagee, and without affecting any of the provisions of 
this Agreement.  Notwithstanding the foregoing, neither Senior Mortgagee nor 
Funding Lender may modify any provision of the Senior Loan Documents that 
increases the Senior Indebtedness, except for increases in the Senior Indebtedness 
that result from advances made by Senior Mortgagee or Funding Lender to protect 
the security or lien priority of Senior Mortgagee or Funding Lender under the 
Senior Loan Documents or to cure defaults under the Subordinate Loan 
Documents. 

5. Default Under Loan Documents. 

(a) For a period of 90 days following delivery to Funding Lender of an Enforcement 
Action Notice, Funding Lender will have the right, but not the obligation, to cure 
any Subordinate Mortgage Default, provided that if such Subordinate Mortgage 
Default is a non-monetary default and is not capable of being cured within such 
90-day period and Funding Lender has commenced and is diligently pursuing 
such cure to completion, Funding Lender will have such additional period of time 
as may be required to cure such Subordinate Mortgage Default or until such time, 
if ever, as Funding Lender (i) discontinues its pursuit of any cure and/or (ii) 
delivers to Subordinate Mortgagee Funding Lender’s written consent to the 
Enforcement Action described in the Enforcement Action Notice.  Neither Senior 
Mortgagee nor Funding Lender will be subrogated to the rights of Subordinate 
Mortgagee under the Subordinate Loan Documents by reason of Funding Lender 
having cured any Subordinate Mortgage Default.  However, Subordinate 
Mortgagee acknowledges that all amounts advanced or expended by Funding 
Lender in accordance with the Senior Loan Documents or to cure a Subordinate 
Mortgage Default will be added to and become a part of the Senior Indebtedness 
and will be secured by the lien of the Senior Mortgage. 

(b) Funding Lender will deliver to Subordinate Mortgagee a copy of any Notice sent 
by Funding Lender to Borrower of a Senior Mortgage Default within 5 Business 
Days of sending such Notice to Borrower.  Failure of Funding Lender to send 
Notice to Subordinate Mortgagee will not prevent the exercise of Funding 
Lender’s rights and remedies under the Senior Loan Documents.  Subordinate 
Mortgagee will have the right, but not the obligation, to cure any monetary Senior 
Mortgage Default within 30 days following the date of such Notice; provided, 
however, that Funding Lender will be entitled during such 30-day period to 
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continue to pursue its remedies under the Senior Loan Documents.  Subordinate 
Mortgagee may, within 90 days after the date of the Notice, cure a non-monetary 
Senior Mortgage Default if during such 90-day period, Subordinate Mortgagee 
keeps current all payments required by the Senior Loan Documents.  If such a 
non-monetary Senior Mortgage Default creates an unacceptable level of risk 
relative to the Mortgaged Property, or Senior Mortgagee’s or Funding Lender’s 
secured position relative to the Mortgaged Property, as determined by Funding 
Lender in its sole discretion, then during such 90-day period Funding Lender may 
exercise all available rights and remedies to protect and preserve the Mortgaged 
Property and the Rents, revenues and other proceeds from the Mortgaged 
Property.  Subordinate Mortgagee will not be subrogated to the rights of Senior 
Mortgagee or Funding Lender under the Senior Loan Documents by reason of 
Subordinate Mortgagee having cured any Senior Mortgage Default.  However, 
Senior Mortgagee and Funding Lender acknowledge that all amounts paid by 
Subordinate Mortgagee to Senior Mortgagee or Funding Lender to cure a Senior 
Mortgage Default will be deemed to have been advanced by Subordinate 
Mortgagee pursuant to, and will be secured by the lien of, the Subordinate 
Mortgage.  Notwithstanding anything in this Section 5(b) to the contrary, 
Subordinate Mortgagee’s right to cure any Senior Mortgage Default will 
terminate immediately upon the occurrence of any Bankruptcy Proceeding. 

(c) In the event of a Subordinate Mortgage Default, Subordinate Mortgagee will not 
commence any Enforcement Action until 90 days after Subordinate Mortgagee 
has delivered to Funding Lender an Enforcement Action Notice with respect to 
such Enforcement Action, provided that during such 90-day period or such longer 
period as provided in Section 5(a), Subordinate Mortgagee will be entitled to seek 
specific performance to enforce covenants and agreements of Borrower relating to 
income, rent, or affordability restrictions contained in the Regulatory Agreement, 
subject to Funding Lender’s right to cure a Subordinate Mortgage Default set 
forth in Section 5(a).  Subordinate Mortgagee may not commence any other 
Enforcement Action, including any foreclosure action under the Subordinate Loan 
Documents, until the earlier of (i) the expiration of such 90-day period or such 
longer period as provided in Section 5(a), or (ii) the delivery by Funding Lender 
to Subordinate Mortgagee of Funding Lender’s written consent to such 
Enforcement Action by Subordinate Mortgagee.  Subordinate Mortgagee 
acknowledges that Funding Lender may grant or refuse consent to Subordinate 
Mortgagee’s Enforcement Action in Funding Lender’s sole and absolute 
discretion.  At the expiration of such 90-day period or such longer period as 
provided in Section 5(a) and, subject to Funding Lender’s right to cure set forth in 
Section 5(a), Subordinate Mortgagee may commence any Enforcement Action.  
Any Enforcement Action on the part of Subordinate Mortgagee will be subject to 
the provisions of this Agreement.  Subordinate Mortgagee acknowledges that the 
provisions of this Section 5(c) are fair and reasonable under the circumstances, 
that Subordinate Mortgagee has received a substantial benefit from Funding 
Lender having granted its consent to the Subordinate Mortgage, and that Funding 
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Lender would not have granted such consent without the inclusion of these 
provisions in this Agreement. 

(d) Senior Mortgagee or Funding Lender may pursue all rights and remedies 
available to it under the Senior Loan Documents, at law, or in equity, regardless 
of any Enforcement Action Notice or Enforcement Action by Subordinate 
Mortgagee.  No action or failure to act on the part of Senior Mortgagee or 
Funding Lender in the event of a Subordinate Mortgage Default or 
commencement of an Enforcement Action will constitute a waiver on the part of 
Senior Mortgagee or Funding Lender of any provision of the Senior Loan 
Documents or this Agreement. 

(e) If the Enforcement Action taken by Subordinate Mortgagee is the appointment of 
a receiver for any of the Mortgaged Property, all of the Rents, issues, profits and 
proceeds collected by the receiver will be paid and applied by the receiver solely 
to and for the benefit of Senior Mortgagee or Funding Lender until the Senior 
Indebtedness will have been paid in full. 

(f) Subordinate Mortgagee consents to and authorizes the release by Senior 
Mortgagee or Funding Lender of all or any portion of the Mortgaged Property 
from the lien, operation, and effect of the Senior Loan Documents.  Subordinate 
Mortgagee waives to the fullest extent permitted by law, all equitable or other 
rights it may have (i) in connection with the release of all or any portion of the 
Mortgaged Property, (ii) to require the separate sale of any portion of the 
Mortgaged Property, (iii) to require Senior Mortgagee or Funding Lender to 
exhaust its remedies against all or any portion of the Mortgaged Property or any 
combination of portions of the Mortgaged Property or any other collateral for the 
Senior Indebtedness, or (iv) to require Senior Mortgagee or Funding Lender to 
proceed against Borrower, any other party that may be liable for any of the Senior 
Indebtedness (including any general partner of Borrower if Borrower is a 
partnership), all or any portion of the Mortgaged Property or combination of 
portions of the Mortgaged Property or any other collateral, before proceeding 
against all or such portions or combination of portions of the Mortgaged Property 
as Senior Mortgagee or Funding Lender determines.  Subordinate Mortgagee 
waives to the fullest extent permitted by law any and all benefits under California 
Civil Code Sections 2845, 2849 and 2850.]  Subordinate Mortgagee consents to 
and authorizes, at the option of Senior Mortgagee or Funding Lender, the sale, 
either separately or together, of all or any portion of the Mortgaged Property.  
Subordinate Mortgagee acknowledges that without Notice to Subordinate 
Mortgagee and without affecting any of the provisions of this Agreement, Senior 
Mortgagee or Funding Lender may (i) extend the time for or waive any payment 
or performance under the Senior Loan Documents; (ii) modify or amend in any 
respect any provision of the Senior Loan Documents; and (iii) modify, exchange, 
surrender, release, and otherwise deal with any additional collateral for the Senior 
Indebtedness. 
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(g) If any party other than Borrower (including Senior Mortgagee or Funding Lender) 
acquires title to any of the Mortgaged Property pursuant to a foreclosure of, or 
trustee’s sale or other exercise of any power of sale under, the Senior Mortgage 
conducted in accordance with applicable law, the lien, operation, and effect of the 
Subordinate Mortgage and other Subordinate Loan Documents automatically will 
terminate with respect to such Mortgaged Property. 

6. Refinancing.  Subordinate Mortgagee agrees that its agreement to subordinate hereunder 
will extend to any new mortgage debt which is for the purpose of refinancing all or any 
part of the Senior Indebtedness (including reasonable and necessary costs associated with 
the closing and/or the refinancing, and any reasonable increase in proceeds for 
rehabilitation in the context of a preservation transaction).   All terms and covenants of 
this Agreement will inure to the benefit of any holder of any such refinanced debt, and all 
references to the Senior Loan Documents and Senior Mortgagee will mean, respectively, 
the refinance loan documents and the holder of such refinanced debt. 

7. Miscellaneous Provisions. 

(a) This Agreement represents the entire understanding and agreement between the 
parties with regard to the matters addressed herein, and will supersede and cancel 
any prior agreements with regard to such matters. 

(b) If there is any conflict or inconsistency between the terms of the Subordinate 
Loan Documents and the terms of this Agreement, then the terms of this 
Agreement will control. 

(c) This Agreement will be binding upon and will inure to the benefit of the 
respective legal successors and permitted assigns of the parties to this Agreement.  
No other party will be entitled to any benefits under this Agreement, whether as a 
third-party beneficiary or otherwise. 

(d) If any one or more of the provisions contained in this Agreement, or any 
application of any such provisions, is invalid, illegal, or unenforceable in any 
respect, the validity, legality, enforceability, and application of the remaining 
provisions contained in this Agreement will not in any way be affected or 
impaired. 

(e) Each notice, request, demand, consent, approval or other communication 
(collectively, “Notices,” and singly, a “Notice”) which is required or permitted to 
be given pursuant to this Agreement will be in writing and will be deemed to have 
been duly and sufficiently given if (i) personally delivered with proof of delivery 
(any Notice so delivered will be deemed to have been received at the time so 
delivered), or (ii) sent by a national overnight courier service (such as FedEx) 
designating earliest available delivery (any Notice so delivered will be deemed to 
have been received on the next Business Day following receipt by the courier), or 
(iii) sent by United States registered or certified mail, return receipt requested, 
postage prepaid, at a post office regularly maintained by the United States Postal 
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Service (any Notice so sent will be deemed to have been received on the date of 
delivery as confirmed by the return receipt), addressed to the respective parties as 
follows: 

(i) Notices intended for Senior Mortgagee will be addressed to: 

[Name] 
[Address] 
Attention: 
Facsimile: 
Telephone: 

(ii) Notices intended for Subordinate Mortgagee will be addressed to: 

[Name] 
[Address] 
Attention: 
Facsimile: 
Telephone: 

(iii)  Notices intended for Funding Lender will be addressed to: 

 [Name] 
[Address] 
Attention: 
Facsimile: 
Telephone: 

Any party, by Notice given pursuant to this Section, may change the person or 
persons and/or address or addresses, or designate an additional person or persons 
or an additional address or addresses, for its Notices, but Notice of a change of 
address will only be effective upon receipt.  Neither party will refuse or reject 
delivery of any Notice given in accordance with this Section. 

(f) Upon Notice from Funding Lender, Subordinate Mortgagee will execute and 
deliver such additional instruments and documents, and will take such actions, as 
are required by Funding Lender in order to further evidence or implement the 
provisions and intent of this Agreement. 

(g) This Agreement will be governed by the laws of the State in which the Land is 
located. 

(h) Each person executing this Agreement on behalf of a party hereto represents and 
warrants that such person is duly and validly authorized to do so on behalf of such 
party with full right and authority to execute this Agreement and to bind such 
party with respect to all of its obligations under this Agreement. 
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(i) No failure or delay on the part of any party to this Agreement in exercising any 
right, power, or remedy under this Agreement will operate as a waiver of such 
right, power, or remedy, nor will any single or partial exercise of any such right, 
power or remedy preclude any other or further exercise of such right, power, or 
remedy or the exercise of any other right, power or remedy under this Agreement. 

(j) Each party to this Agreement acknowledges that if any party fails to comply with 
its obligations under this Agreement, the other parties will have all rights 
available at law and in equity, including the right to obtain specific performance 
of the obligations of such defaulting party and injunctive relief. 

(k) This Agreement shall inure to the benefit of any subsequent holder of the Senior 
Indebtedness. 

(l) This Agreement may be amended, changed, modified, altered or terminated only 
by a written instrument or written instruments signed by the parties to this 
Agreement or their successors or assigns. 

(m) This Agreement may be executed in two or more counterparts, each of which will 
be deemed an original but all of which together will constitute one and the same 
instrument. 

(n) The term of this Agreement will commence on the date of this Agreement and 
will continue until the earliest to occur of the following events:  (i) the payment of 
all of the Senior Indebtedness; provided that this Agreement will be reinstated in 
the event any payment on account of the Senior Indebtedness is avoided, set 
aside, rescinded or repaid by Senior Mortgagee or Funding Lender as described in 
Section 2(e) of this Agreement, (ii) the payment of all of the Subordinate 
Indebtedness other than by reason of payments which Subordinate Mortgagee is 
obligated to remit to Senior Mortgagee or Funding Lender pursuant to this 
Agreement, (iii) the acquisition by Senior Mortgagee or Funding Lender or by a 
third party purchaser of title to the Mortgaged Property pursuant to a foreclosure 
of, deed in lieu of foreclosure, or trustee’s sale or other exercise of a power of sale 
or similar disposition under the Senior Mortgage; or (iv) with the prior written 
consent of Funding Lender, without limiting the provisions of Section 5(d), the 
acquisition by Subordinate Mortgagee of title to the Mortgaged Property subject 
to the Senior Mortgage pursuant to a foreclosure, or a deed in lieu of foreclosure, 
of (or the exercise of a power of sale under) the Subordinate Mortgage. 

(o) This Agreement does not constitute an approval by Senior Mortgagee or Funding 
Lender of the terms of the Subordinate Loan Documents. 

(p) Nothing in this Agreement or in any of the Senior Loan Documents or 
Subordinate Loan Documents will be deemed to constitute Senior Mortgagee or 
Funding Lender as a joint venturer or partner of Subordinate Mortgagee. 
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(q) Nothing in this Agreement is intended, nor will it be construed, to in any way 
limit the exercise by Subordinate Mortgagee of its governmental powers 
(including police, regulatory and taxing powers) with respect to Borrower or the 
Mortgaged Property to the same extent as if it were not a party to this Agreement 
or the transactions contemplated by this Agreement. 

(r) Notwithstanding anything herein to the contrary, pursuant to Section 17(c) of the 
Senior Mortgage and Section 6.03 of the Funding Loan Agreement, all acts, 
consents, approvals and undertakings of Senior Mortgagee hereunder shall be 
solely at the written direction of the Funding Lender.  The parties acknowledge 
and agree that Funding Lender is a third party beneficiary of this Agreement, with 
full rights as such. 

 

[Signature and acknowledgment pages follow] 
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the day and 
year first above written. 

SENIOR MORTGAGEE: 

WILMINGTON TRUST NATIONAL 
ASSOCIATION  
 
 
By:   
Name: 
Title: 

[Notary Block for recordation] 

SUBORDINATE MORTGAGEE: 

COMMUNITY DEVELOPMENT 
COMMISSION OF THE CITY OF 
NATIONAL CITY  
 
By:   
Name: 
Title: 

[Notary Block for recordation] 
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CONSENT OF BORROWER 

Borrower acknowledges receipt of a copy of this Subordination Agreement, dated 
_____________, 2018, by and among WILMINGTON TRUST, NATIONAL 
ASSOCIATION and COMMUNITY DEVELOPMENT COMMISSION OF THE CITY 
OF NATIONAL CITY and consents to the agreement of the parties set forth in this Agreement. 

 
SUMMERCREST APARTMENT ASSOCIATES, LP, 
a Delaware limited partnership 

By: Summercrest GP, LLC, a Delaware limited liability 
company, its Co-Managing General Partner 

By: DeSola Capital Group, LLC, a Washington 
limited liability company, its Sole Managing 
Member 

By: The Gary C. Grant Trust, a 
California Trust, dated November 
26, 2002, its Sole Member 

By:      
Gary C. Grant, Trustee 

By: AOF Summercrest, LLC, 
a California limited liability company, 
its Managing General Partner 

By: AOF/Pacific Affordable Housing Corp., 
a California nonprofit public benefit 
corporation, its Sole Member 

By:        
Name:        
Title:        
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STATE OF CALIFORNIA ) 
 ) ss. 
COUNTY OF ___________________ ) 

On ________________________ before me, _____________________________, Notary 
Public, personally appeared __________________________________________________, who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 
 

WITNESS my hand and official seal. 

 
 _________________________________ (Seal) 
  Notary Public 

A notary public or other officer completing 
this certificate verifies only the identity of the 
individual who signed the document to which 
this certificate is attached, and not the 
truthfulness, accuracy, or validity of that 
document. 
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STATE OF CALIFORNIA ) 
 ) ss. 
COUNTY OF ___________________ ) 

On ________________________ before me, _____________________________, Notary 
Public, personally appeared __________________________________________________, who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 
 

WITNESS my hand and official seal. 

 
 _________________________________ (Seal) 
  Notary Public 

A notary public or other officer completing 
this certificate verifies only the identity of the 
individual who signed the document to which 
this certificate is attached, and not the 
truthfulness, accuracy, or validity of that 
document. 
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EXHIBIT A 
 

LEGAL DESCRIPTION 

 The land referred to in this Commitment is situated in the City of National City, 
County of San Diego, State of California, and is described as follows: 

PARCEL A: 

THAT PORTION OF THE EAST HALF OF THE NORTHWEST QUARTER OF QUARTER 
SECTION 106 OF RANCHO DE LA NACION, IN THE CITY OF NATIONAL CITY, 
COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF 
NO. 166 ON FILE IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, 
DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTHEAST CORNER OF THE NORTHWEST QUARTER OF 
SAID QUARTER SECTION IN THE CENTER LINE OF A PUBLIC STREET, 80.00 FEET 
WIDE, RUNNING THENCE SOUTH 71°11’05" WEST (RECORD SOUTH 71° WEST) 
ALONG THE NORTHERLY LINE OF SAID QUARTER SECTION A DISTANCE OF 
665.03 FEET (RECORD 660.00 FEET MORE OR LESS) TO THE NORTHEAST 
CORNER OF THE LAND DESCRIBED IN DEED TO HERMAN TO CROW RECORDED 
IN BOOK 498, PAGE 474 OF DEEDS, SAID POINT BEING ALSO THE NORTHWEST 
CORNER OF THE SAID EAST HALF OF THE NORTHWEST QUARTER OF SECTION 
106; THENCE SOUTHERLY ALONG THE WESTERLY LINE OF SAID EASTERLY HALF 
OF THE NORTHWEST QUARTER OF QUARTER SECTION 106, SOUTH 18°36’22" 
EAST (RECORD SOUTH 19° EAST), 440.00 FEET TO THE SOUTHERLY LINE OF 
THE NORTHERLY 440.00 FEET OF SAID QUARTER SECTION, BEING ALSO THE 
TRUE POINT OF BEGINNING; THENCE CONTINUING ALONG SAID WESTERLY 
LINE SOUTH 18°36’22" EAST (RECORD SOUTH 19° EAST), 701.30 FEET TO AND 
ALONG THE EASTERLY BOUNDARY OF THE LAND DESCRIBED IN DEED TO O.A. 
STAUDE, RECORDED IN BOOK 714, PAGE 411 OF DEEDS TO THE NORTHERLY 
LINE OF THE SOUTHERLY 

179.00 FEET OF SAID NORTHWEST QUARTER; THENCE EASTERLY ALONG SAID 
NORTHERLY LINE NORTH 71°20’35" EAST, 663.37 FEET TO A POINT ON THE 
EASTERLY LINE OF SAID NORTHWEST QUARTER OF QUARTER SECTION 106; 
THENCE NORTHERLY ALONG SAID EASTERLY LINE NORTH 18°31’23" WEST 
(RECORD NORTH 19° WEST), 208.95 FEET; THENCE LEAVING SAID LINE 
SOUTH 71°16’22" WEST, 30.00 FEET; THENCE NORTHERLY PARALLEL WITH 
THE EASTERLY LINE OF SAID NORTHWEST QUARTER OF QUARTER SECTION 
106, NORTH 18°31’23" WEST, 302.50 FEET; THENCE NORTH 71°16’22" EAST, 
30.00 FEET TO A POINT ON THE EASTERLY LINE OF SAID NORTHWEST 
QUARTER OF QUARTER SECTION 106; THENCE NORTHERLY ALONG SAID LINE 
NORTH 18°31’23" WEST, 191.68 FEET TO THE SOUTHERLY LINE OF THE 
NORTHERLY 440.00 FEET OF SAID QUARTER SECTION; THENCE SOUTH 
71°11’05" WEST, 664.39 FEET TO THE TRUE POINT OF BEGINNING. 

PARCEL B: 

THAT PORTION OF THE EAST HALF OF THE NORTHWEST QUARTER OF QUARTER 
SECTION 106 OF RANCHO DE LA NACION, IN THE CITY OF NATIONAL CITY, 
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COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF 
MADE BY MORRILL NO. 166, FILED IN THE OFFICE OF THE COUNTY RECORDER 
OF SAN DIEGO COUNTY, MAY 11, 1869, DESCRIBED AS FOLLOWS: 

BEGINNING AT THE SOUTHWEST CORNER OF LOT 12 OF TRUESDELL PLACE, 
ACCORDING TO MAP THEREOF NO. 1735, FILED IN THE OFFICE OF THE COUNTY 
RECORDER OF SAN DIEGO COUNTY, SEPTEMBER 05, 1922; THENCE SOUTH 
18°29'09" EAST ALONG THE SOUTHWESTERLY LINE OF SAID MAP NO. 1735, TO 
AND ALONG THE SOUTHWESTERLY LINE OF ORCHARD MANOR, ACCORDING TO 
MAP THEREOF NO. 3627, FILED IN THE OFFICE OF SAID COUNTY RECORDER, 
APRIL 22, 1957, A DISTANCE OF 302.50 FEET TO INTERSECTION WITH THE 
SOUTHWESTERLY PROLONGATION OF THE SOUTHEASTERLY LINE OF 11TH 
STREET AS SHOWN ON SAID MAP NO. 3627; THENCE SOUTH 71°18‘36" WEST 
ALONG SAID PROLONGATION 30.00 FEET; THENCE NORTH 18°29'09" WEST 
PARALLEL WITH SAID SOUTHWESTERLY LINES OF MAPS NO'S. 3627 AND 1735, 
RESPECTIVELY, 302.50 FEET TO A POINT OF INTERSECTION WITH THE 
SOUTHWESTERLY PROLONGATION OF THE NORTHWESTERLY LINE OF 10TH 
STREET AS SHOWN ON SAID MAP NO. 1735; THENCE NORTH 71°18'36" EAST 
ALONG SAID 
PROLONGATION, 30.00 FEET TO THE POINT OF BEGINNING. 

PORTION OF PUBLIC STREET, VACATED, KNOWN AS ARCADIA PLACE.  

APN: 558-010-45-00 
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The following page(s) contain the backup material for Agenda Item: Report to the City 

Council of the City of National City on the status of finalizing Maintenance and 

Operating Agreements with the National City Historical Society, National City Living 

History Farm Preserve, Inc. and the San Diego Electric Railway Associa 
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Finance 

MIS 
APPROVED: 

APPROVED: 

FINANCIAL STATEMENT: 
ACCOUNT NO.  n/a 

PREPARED BY:  Gregory Rose, Property Agent DEPARTMENT:  Housing & Economic 
eloprflent 

PHONE: 619.336.4266 APPROV 

EXPLANATION:  
See Attachment No. 1. 

ENVIRONMENTAL REVIEW: 

n/a 

STAFF RECOMMENDATION: 

n/a 

BOARD / COMMISSION RECOMMENDATION:  

n/a 

FINAL ADOPTION: ORDINANCE:  INTRODUCTION: 

CITY OF NATIONAL CITY, CALIFORNIA 
COUNCIL AGENDA STATEMENT 

MEETING DATE:  July 24, 2018 AGENDA ITEM NO. 

ITEM TITLE:  
Report to the City Council of the City of National City on the status of finalizing Maintenance and 
Operating Agreements with the National City Historical Society, National City Living History Farm 
Preserve, Inc. and the San Diego Electric Railway Association, Inc. for consideration by the City 
Council. 

ATTACHMENTS:  
1. Background Report 
2. National City Depot Draft Maintenance and Operating Agreement 
3. Stein Family Farm Draft Maintenance and Operating Agreement 
4. Frank Kimball House Draft Maintenance and Operating Agreement 

269 of 338



Attachment No. 1 

Background Report 

As a result of legislation (ABX1 26) signed by Governor Brown in June 2011, all 

redevelopment agencies throughout California were dissolved as of February 1, 2012 and 

successor agencies were established to wind down the affairs of the former 

redevelopment agencies.  City of National City accepted the transfer of certain Real 

Property from the Successor Agency to the Community Development Commission as the 

National City Redevelopment Agency on May 17, 2016. These properties are to be 

retained by the City of National City for governmental use and future development.   

Three historically significant properties were transferred to the City and were retained for 

government use as historical sites and museums available to the public. They are the 

National City Depot, the Frank Kimball House and the Stein Family Farm.  The existing 

leases and agreements were negotiated with the former Community Development 

Commission.  In an attempt to update agreements with all the City-owned historic site 

operators (“Site Operators”) in National City to include adequate insurance provisions and 

consistent operating standards, new Maintenance and Operating Agreements (“M&O 

Agreements”) for the Site Operators were offered.  The new M&O Agreements would also 

aid their fundraising efforts by allowing the Site Operators to hold fundraising or third party 

events with the City’s consent.  The M&O Agreements also requires reporting to the City 

of their activities.  

The draft M&O Agreements were sent out to the Site Operators on April 17, 2018.  The 

Site Operators were asked to make edits and comments on the document and send the 

draft M&O Agreements back to the City.  The City would review their edits and comments, 

then set up a meeting to discuss the edits & comments and negotiate the M&O 

Agreements.  On June 6th a reminder email was sent out asking to get the draft M&O 

Agreements back to the City by the end of June. 

Status of the Draft Maintenance Agreements with Historic Site Operators 

San Diego Electric Railway Association, Inc., (“Depot”), is the operator of the National 

City Depot.  The Depot currently has an existing lease that expires in 2023. 

The major differences between the draft M&O Agreement and existing lease: 

- Renegotiate terms to a 5 year lease with three additional 5 year options. 

- Require a detailed accounting of activities 

- Allow the Depot to serve alcohol at their onsite fundraisers 

- Allow the Depot to rent to third parties to use the Depot for events as a way to raise 

funds. 

- Transfer more maintenance responsibilities to the Depot. 

History of communication presenting the draft M&O Agreement: 

- On May 9th the Depot came in to City Hall for a meeting to ask question they had 

about the M&O Agreement.   
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- On June 19th the City received the Depot’s M&O Agreement with their edits and 

comments. The edits and comments are currently being reviewed by the City 

Attorney’s office.  A meeting will be set up with the Depot to finalize the M&O 

Agreement. 

National City Living History Farm Preserve, Inc., (“Stein Farm”), is the operator of the 

Stein Farm.  The prior lease with Stein Farm has expired in 2002 and is currently on 

holdover.  

The major differences between the draft M&O Agreement and holdover lease: 

- Set terms of 5 years lease with three additional 5 year options 

- Require a detailed accounting of activities 

- Allow Stein Farm to serve alcohol at their onsite fundraisers 

- Allow Stein Farm to rent to third parties to use the farm for events as a way to raise 

funds. 

- Transfer more maintenance responsibilities to Stein Farm. 

History of communication presenting the draft M&O Agreement: 

- On May 29th Stein Farm has informed the City orally that they have not had an 

opportunity to review the M&O Agreement.  Currently the Stein Farm is moving 

and rehabilitating a Victorian home on the farm. 

- On June 20th an email follow-up was sent and the reply was that they were still too 

busy with the house move to review it as of June 20th.  

National City Historical Society, (“Historical Society”), is the operator of the Frank 

Kimball House. The Historical Society currently has an existing lease that expires in 2023. 

The major differences between the draft M&O Agreement and existing lease: 

- Renegotiate terms to a 5 year lease with three additional 5 year options. 

- Allow the Historical Society to serve alcohol at their onsite fundraisers.   

- Allow a member of the Historical Society to occupy the second floor of the Kimball 

House as a caretaker.  The current lease states that the Historical Society shall 

have no access to the second floor. 

- Require a detailed accounting of activities. 

- Transfer more maintenance responsibilities to the Historical Society. 

History of communication presenting the draft M&O Agreement: 

- On April 18th the City was notified that the Historical Society wanted to keep their 

existing lease. 

- On April 24th the City was notified that the Historical Society wanted 10 copies of 

the draft M&O Agreement to take to their board. 

- On May 15th the Historical Society met with city staff to discuss. 

- On June 7th the City was notified that the Historical Society wanted to keep their 

existing lease. 
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Next Steps 

On July 12, 2018, staff provided the following timeline setting the dates to provide final 

comments on the M&O Agreements to present to the City Council for consideration.  

Task Deadline 

Get edits and comments back from the Site Operators 8/1/2018 

  

Finish City review of edits and comments 8/14/2018 

  

Meet with Site Operators to finalize M&O Agreements 8/28/2018 

  

Present M&O Agreements to City Council for consideration 9/18/2018 
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MAINTENANCE AND OPERATING AGREEMENT 

BY AND BETWEEN 

THE CITY OF NATIONAL CITY 

AND 

SAN DIEGO ELECTRIC RAILWAY ASSOCIATION  

This Maintenance and Operating Agreement (the “Agreement”) is entered into as of 

____________, 2018, by and between the CITY OF NATIONAL CITY, a municipal corporation 

(the “CITY”), and SAN DIEGO ELECTRIC RAILWAY ASSOCIATION, a California non-

profit corporation (“SDERA”). 

RECITALS 

 

A. WHEREAS, the CITY owns the improved real property commonly known as the 

National City Depot, located at 922 West 23rd Street, National City, California (the 

“Property”). The improvements on the Property are sometimes referred to as the 

“Railroad Depot” building. A legal description of the Property is attached hereto as 

Exhibit “A” and incorporated herein by reference.  

 

B. WHEREAS Article 11, Section 7 of the California Constitution empowers the CITY to 

provide for the health and welfare of its residents.  

 

C. WHEREAS, the CITY desires to enter into a Maintenance & Operating Agreement due 

to the special services to be performed under this Agreement for the City and to facilitate 

a more collaborative relationship between the CITY and the operator of the Premises. 

 

D. WHEREAS, one of the goals of the CITY’s General Plan is to develop educational 

experiences capable of promoting the cultural heritage of the city and lifting the spirits of 

residents and visitors to National City. 

E. WHEREAS, the CITY desires the services of an organization to maintain and operate the 

Property in a manner beneficial to the public. 

F. WHEREAS, the CITY has further determined that SDERA is skilled in providing 

educational experiences capable of lifting the spirits of residents and visitors to National 

City. 

 

G. WHEREAS, the CITY wishes to have SDERA maintain and operate the Property, for the 

community’s benefit, as an educational rail museum that highlights the historic role 

railroad activities played in the development of the CITY and region.. SDERA is willing 

to operate and maintain the Property for such a purpose. 

 

 

NOW, THEREFORE, in consideration of the foregoing facts, and in consideration of the 

promises and covenants hereinafter set forth, the parties agree as follows: 
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ARTICLE 1 

TERM OF AGREEMENT 

 

1.1 Term.  The term of this Agreement shall be sixty (60) months, commencing October 1, 

2018 (the “Commencement Date”) and expiring on October 31, 2023.  

 

1.2 Option to Extend Term.  If SDERA is not in default of any provision of this Agreement 

upon the expiration of the term described in Article 1.1, the City Manager or designee 

may extend the term for up to three (3) additional sixty (60) month periods. The initial 

sixty month term, and any extension pursuant to this Article 1.2, shall collectively be 

referred to hereafter as the “Term.”  

 

ARTICLE 2 

THE PROPERTY 

 

2.1 License for Use of Property.  The CITY grants SDERA a revocable license to enter and 

operate the Property for the purpose of operating a public educational rail museum that 

benefits the residents and visitors of National City. SDERA’s revocable license is subject 

to the covenants and requirements of this Agreement as of the Commencement Date.  

 

2.2 Ownership of Personal Property and Improvements.  The rights and obligations of the 

parties regarding the ownership of personal property and improvements on the Property 

shall be as follows: 

 

2.2.1  Ownership of Personal Property.  All improvements existing on the Property 

(Improvements), together with all fixtures permanently attached to the Property 

(Fixtures), as of the Commencement Date shall remain the property of the CITY 

during the Term. SDERA shall not remove any Improvements or Fixtures from 

the Property and shall also not waste, destroy, or modify any Improvements or 

Fixtures on the Property, except as permitted by this Agreement. 

 

2.2.2  Ownership of Improvements and Equipment.  All improvements made to the 

property by SDERA shall become the property of the CITY.  

 

ARTICLE 3 

PERMITTED USE 

 

3.1  Purpose. The parties intend that the operation of the Premises by SDERA will provide (a) 

an opportunity for the community to learn about the historic role railroad activities played 

in the development of the city and region, and (2) educational experiences for the 

children of National City. 

 

3.2 Operations Plan. SDERA must submit a written operations plan to the CITY that 

addresses all aspects of maintaining and operating the Property. This written operations 

plan must include, but will not be limited to, descriptions of the following: 
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  1) Hours of operation; 

  2) Proposed activities or facilities available to the public; 

  3) The number of employees, volunteers or long term caretakers on staff; 

4) Visitor safety and property security; 

5) Capital improvements; 

6) Property, building, equipment, and preservation of grounds; 

7) Sources of funding, fundraising plan; 

8) Expected expenses; 

9) Community outreach; 

10) Parking; 

11) Lighting; 

12) Handicap accommodations; 

13) Facility rentals to third parties; 

14) Goals for the next year and next three years thereafter. 

 

3.3 Hours of Operation. SDERA shall open the Property to the general public Saturday and 

Sunday from 10 a.m. to 4 p.m. and also for public special events scheduled in advance of 

the event.  SDERA shall post, in a location visible from West 23rd Street, the Property’s 

hours of operation. 

 

3.4 Service Fees. SDERA shall not provide any programs and services for profit. However, 

SDERA may charge user fees for classes and programs offered to school groups and the 

community to offset costs incurred by SDERA in its maintenance and operation of the 

Property. Any fees charged under this Article 3.4 must be approved by the City Manager 

or designee. The public shall pay no fee to gain access to the Property during those hours 

of operation listed in this Article 3.  

    

3.5 Reporting by SDERA. SDERA shall provide annual reports to the CITY that provide 

Statistical Information (defined below) for the immediately preceding year. Each annual 

report shall contain, at a minimum, the total number of: (a) National City residents who 

participated in SDERA’s Projects; (b) participants and volunteers who participated in 

SDERA’s Projects; (c) events and programs coordinated; (d) and capital projects 

completed. The annual reports shall also include reports on SDERA’s operating and 

maintenance plans, long-term and short-term goals, and any other pertinent statistics. The 

information required to appear in the annual reports by this Article 3.5 will be referred to 

as “Statistical Information.” Each annual report will include all previous years’ worth of 

Statistical Information, if any. SDERA will deliver the annual report to the CITY at a 

mutually agreeable date and time.     

 

3.6 Annual Budget. SDERA shall provide the CITY with a proposed budget for SDERA’s 

estimated maintenance and operating expenses for the Property by July 1st of each year 

during the Term. SDERA shall provide to the CITY an audited financial report and tax 

return, forty-five (45) days following June 30th of each year during the Term.  

 

3.7 Volunteer Management. SDERA may utilize volunteers to operate the Property, and in 

providing the Projects required by this Agreement. SDERA is responsible for recruiting, 
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training, and managing all volunteers on the Property. Volunteers are considered the 

responsibility of SDERA for the purpose of workers compensation or general liability.  

 

3.8 Alcohol Use. SDERA, or third parties with permission from SDERA, may, hold events 

on the Property where alcoholic beverages are served. Alcoholic beverages shall be 

served subject to the following requirements:  

 Alcohol will not be served during youth programming under any circumstances. 

 Alcohol will be served in limited areas of the Property, designated by SDERA in 

advance, and approved by the City Manager or designee. 

 Alcoholic beverages must be served by a licensed bartender, with a copy of the 

bartender’s license on the Property. 

 The event host must obtain approval from the state Department of Alcoholic 

Beverage Control to serve alcohol. 

 The event host is responsible for all guest behavior during and following the service 

of alcohol. 

 “Last call” for service of alcohol shall be at least thirty (30) minutes prior to the 

scheduled end of the event. 

 

When third parties (with permission from SDERA) serve alcoholic beverages, the 

following additional requirements shall apply: 

 The third party shall provide the CITY proof of liability insurance acceptable to the 

City’s Risk Manager. 

 The third party shall provide two licensed security guard for every 100 guests 

registered to attend the event. 

 SDERA shall reserve the authority to immediately terminate an event if SDERA 

determines, in its sole discretion, the third party has not complied with any 

requirement of this Article 3.8. 

 SDERA shall provide the CITY a copy of their third party rental agreement 

template for approval. 

 

3.9 Consideration. SDERA’s payment of $1.00 to the City, in addition to its’ performance 

under the remainder of this Agreement, shall serve as the sole consideration due the 

CITY for SDERA’s license to use and operate the Premises.  

 

3.10 Compliance with Laws.  SDERA, at its sole expense, shall procure, maintain, and hold 

available for the CITY’s inspection any governmental license or permit required for the 

proper and lawful conduct of SDERA’s operation of the Property. SDERA shall not use 

the Property for any use or purpose in violation of the laws of the United States of 

America, or the laws, ordinances, regulations, orders, or requirements of the State of 

California, the County of San Diego, the CITY, or of other lawful authorities. SDERA 

shall, at its sole expense, comply with all applicable statutes, laws, ordinances, rules, 
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regulations, orders, covenants and restrictions of record, and requirements in effect 

during the Term (Laws or Orders), regulating the use by SDERA of the Property. 

 

  3.10.1 Any programs, activities, or events that are not provided for in this 

Agreement may, in the CITY’s sole discretion, require a Temporary Use Permit (TUP) or 

other permit as required by the CITY. 

 

3.10.2 Cannabis Cultivation Prohibited. Notwithstanding any other provision in 

this Agreement, or in this Article 3.10, SDERA shall neither: (a) cultivate; (b) allow the 

cultivation of; (3) sell; nor (4) allow the sale of cannabis at the Property. 

 

ARTICLE 4 

UTILITIES 

 

4.1 Utility Services.  The CITY shall be responsible for maintaining reasonable utility 

services to the Property. SDERA shall provide and pay for all utilities or services 

necessary for its use and operation of the Property during the Term, including water, 

electricity, trash, and sewer charges. SDERA shall pay directly to the applicable utility 

company such charges, and the City shall have no obligation to pay for such utility 

services. 

 

 

ARTICLE 5 

REPAIRS; MAINTENANCE 

 

5.1 SDERA’s Repair and Maintenance Obligations. SDERA acknowledges that it has made a 

thorough inspection of the Property and that it accepts the Property “as-is” as of the 

Commencement Date. At SDERA’s own cost and expense, SDERA shall repair, replace, 

and maintain the Property in good, tenable condition as necessary. SDERA shall not be 

obligated to repair or replace damage to the Property caused by ordinary wear and tear. 

SDERA shall maintain the Property in an accessible manner for use by individuals with 

disabilities and comply with federal and state law regarding accessibility, including but 

not limited to the Americans with Disabilities Act and California’s Disabled Persons Act. 

Other than repair work in emergency situations not exceeding Three Thousand and 

no/100 Dollars ($3,000), SDERA shall not perform any repair work without the CITY’s 

prior written consent. As used in this Article 5.1, “emergency” means a sudden, 

unexpected occurrence that poses a clear and imminent danger, requiring immediate 

action to prevent or mitigate the loss or impairment of life, health, property, or essential 

public services.  All emergency repairs performed by the City on the Property are 

governed by Public Contract Code Section 22050.  SDERA’s obligations under this 

Article shall apply regardless of whether the repairs, restorations, and replacements are 

ordinary or extraordinary, foreseeable or unforeseeable, capital or noncapital, the fault or 

not the fault of SDERA, its agents, employees, volunteers, invitees, visitors, or 

contractors. All replacements made by the SDERA shall be of like size, kind, and quality 

to the items replaced. 

 

Attachment No.2

Draf
t

279 of 338



5.2 CITY Repair and Maintenance Obligations. For any repair and maintenance work 

exceeding Three Thousand and no/100 Dollars ($3,000), the CITY will consider the 

nature and priority of the work and available funding to determine if and when such 

repairs will be completed.  

 

5.3 CITY Right to Inspect; CITY Not Obligated to Repair or Maintain. SDERA shall permit 

the CITY to enter the Property at all times during usual hours of operation to inspect the 

Property. Any entry pursuant to this Article 5.3 shall not unreasonably interfere with 

SDERA’s operation of the Property. However, nothing contained in this Article 5 shall 

create any duty on the part of the CITY to do any work which, under any provision of 

this Agreement, SDERA may be required to do. 

 

ARTICLE 6 

IMPROVEMENTS; ALTERATIONS 

 

6.1 Alterations.  SDERA may alter, replace, add to, change, or construct additional 

improvements to the Property (collectively, “Alterations”) as SDERA may find necessary 

or convenient for its operation of the Property. Any Alterations performed by SDERA 

under this Article 6.1 shall be performed: (a) at SDERA’s sole cost and expense; (b) with 

the CITY’s prior written consent; and (c) in accordance with construction plans submitted 

to and approved by the CITY.  

 

6.2 Construction Permits and Licenses.  At all times during the Term, SDERA shall procure, 

at its sole cost and expense, all permits and licenses that are necessary or required from 

any local governmental agency for the proposed construction of any Alterations. The 

CITY may, in its sole discretion, waive CITY permitting fees where applicable.  

 

6.3 Proposed Plans.   In its sole discretion, the CITY may require SDERA to do any of the 

following: 

 

 Submit a complete set of proposed plans of any Alterations to the CITY; 

 

 Apply for and receive a permit from the Building Department to complete any 

Alterations; 

 

 Within sixty (60) days of a written request, furnish the CITY with a complete set 

of “as-built” plans for any CITY-approved Alterations. 

 

6.4  Prevailing Wages.  SDERA shall comply with prevailing wage statutes for any work not 

performed by volunteers. 

 

ARTICLE 7 

MECHANICS’ LIENS; STOP NOTICES 

 

7.1 Mechanics’ Liens; Stop Notices.  SDERA shall pay, or cause to be paid, the total cost and 

expense of all works of improvement, as that phrase is defined in the Mechanics Lien 
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Law in effect at time and place of construction, done by it, or caused to be done by it, on 

the Property, and for all materials furnished for or in connection with any such work. If 

any lien or stop notice is filed against the Property, SDERA shall cause the lien or stop 

notice to be discharged of record within one hundred eighty (180) days after it is filed. 

SDERA shall indemnify, defend, and hold the CITY harmless from any and all liability, 

loss, damage, costs, attorneys’ fees, and all other expenses on account of claims of lien of 

laborers, materialmen, or others for work performed, or materials or supplies furnished 

for SDERA or persons claiming under SDERA. 

 

7.2 Notice of Lien or Stop Notice.  Should any claim of lien or stop notice related to 

SDERA’s work of improvement of the Property be filed against the Property, or any 

action be filed against the Property, or any action affecting the title to the Property be 

commenced, the party receiving notice of such lien or stop notice or action shall 

immediately give the other party written notice thereof. 

 

7.3 Notice of Non-Responsibility.  The CITY or its representatives shall have the right to 

post and keep posted on the Property notices of non-responsibility or such other notices 

which the CITY may deem to be proper for the protection of the CITY’s interest in the 

Property.  SDERA shall, before the commencement of any work which might result in 

any such lien or stop notice, give to the CITY written notice of its intention to do so with 

sufficient time to enable posting of such notices. 

 

ARTICLE 8 

TAXES 

 

8.1 Definition.  “Taxes” shall mean all taxes, governmental bonds, special assessments, 

charges, or transfer taxes, license and transaction fees, including, but not limited to, (a) 

any state, local, federal income tax, or any real or personal property tax, (b) increases in 

taxes attributable to SDERA’s operation of the Property, or (c) any taxes which are 

essentially payments to a governmental agency, other than the CITY, for the right to 

make improvements to the Property.  

 

8.2 Possessory Interest.  Notwithstanding Article 2.1, SDERA acknowledges that this 

Agreement may create a possessory interest subject to property taxation and that SDERA 

may be subject to the payment of taxes levied on such interest. SDERA shall pay, before 

delinquency, all taxes, assessments, and fees assessed or levied upon the Property. 

 

8.3 Responsibility for Payment of Taxes.   The CITY shall not be obligated to pay any Taxes 

accruing against any interest in SDERA’s use of the Property at any time before or during 

the Term. SDERA shall pay any Taxes that accrue against any interest in SDERA’s use 

of the Property. Additionally, SDERA shall pay any Taxes levied upon any 

Improvements, Fixtures, or Personal Property located on the Property to the extent such 

Taxes result from SDERA’s operations or other activities held upon, or in connection 

with, the Property. 

 

ARTICLE 9 
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INDEMNIFICATION AND INSURANCE 

 

9.1 SDERA Indemnity.  The CITY shall not be liable for, and SDERA shall defend, 

indemnify, and hold harmless the CITY, its officers, officials, agents, employees, and 

volunteers from any and all claims, costs, liability, loss, damages to property, injuries to, 

or death of any person or persons, and all claims, demands, suits, actions, proceedings, 

reasonable attorneys’ fees, and defense costs, of any kind or nature, including workers’ 

compensation claims resulting from, related to, or arising out of  SDERA’s improvement, 

operation or use of the Property, or arising either directly or indirectly from any act, error, 

omission, or negligence of SDERA or its contractors, licensees, invitees, members, 

agents, servants or employees; provided, however, that this indemnification and hold 

harmless shall not include any claims or liability arising from the established sole 

negligence or willful misconduct of the City, its agents, officers, officials, employees, or 

volunteers. CITY will cooperate reasonably in the defense of any action, and SDERA 

shall employ competent counsel, reasonably acceptable to the CITY’S City Attorney. 

 

The indemnity, defense, and hold harmless obligations contained herein shall survive the 

termination of this Agreement for any alleged or actual omission, act, or negligence 

under this Agreement that occurred during the term of this Agreement. 

 

9.1.1 Third Party Indemnity.  SDERA shall not invite third party organizations onto the 

Property until said third party organization furnishes CITY a written agreement in 

which it indemnifies and holds CITY harmless, upon terms satisfactory to CITY.   

 

9.1.2 Waivers from Third Parties. SDERA agrees to obtain from all guests, invitees, or 

third party organizations whose participants visit the Property, a waiver of 

liability and hold harmless agreement upon terms satisfactory to the CITY.  

 

9.2 Insurance. SDERA, at its sole cost and expense, shall purchase and maintain, and shall 

require its subcontractors, and third party organizations SDERA invites onto the 

Property, to purchase and maintain throughout the term of this Agreement, the following 

insurance policies:  

 

9.2.1 Commercial General Liability Insurance (CGL): Insurance Services Office 

Form CG 00 01 covering CGL on an “occurrence” basis, including products and 

completed operations, property damage, bodily injury and personal & advertising 

injury with minimum limits of $2,000,000 per occurrence and $4,000,000 

aggregate, covering all bodily injury and property damage arising out of its 

operations under this Agreement. The policy shall name the CITY and its officers, 

agents, employees, and volunteers as additional insureds, and a separate 

additional insured endorsement shall be provided.  The general aggregate limit 

must apply solely to this “project” or “location.”  The Commercial General 

Liability required by this Article must include Sexual Misconduct Liability 

coverage. 
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9.2.2 Automobile Insurance covering all bodily injury and property damage incurred 

during the performance of this Agreement, with a minimum coverage of 

$1,000,000 combined single limit per accident. Such automobile insurance shall 

include owned, non-owned, and hired vehicles (“Any Auto”). The policy shall 

name the CITY and its officers, agents, employees, and volunteers as additional 

insureds, and a separate additional insured endorsement shall be provided. 

 

9.2.3 Workers’ Compensation Insurance in an amount sufficient to meet statutory 

requirements covering all of SDERA’s employees, and employers’ liability 

insurance with limits of at least $1,000,000 per accident. In addition, the policy 

shall be endorsed with a waiver of subrogation in favor of the CITY. Said 

endorsement shall be provided prior to commencement of work under this 

Agreement. 

 

9.2.4 Property Insurance against all risks of loss to any improvements or betterments 

made by SDERA, or any third party with permission from SDERA, at full 

replacement cost with no coinsurance penalty provision. 

 

9.2.5 The aforesaid policies shall constitute primary insurance, at least as broad as ISO 

CG 20 01 04 13, as to the CITY, its officers, employees, and volunteers, so that 

any other policies held by the CITY shall not contribute to any loss under said 

insurance. Said policies shall provide for thirty (30) days prior written notice to 

the CITY’s Risk Manager, at the address listed in Article 9.2.7 below, of 

cancellation or material change. 

 

9.2.6 If required insurance coverage is provided on a “claims made” rather than 

“occurrence” form, SDERA shall maintain such insurance coverage for three 

years after expiration of the term (and any extensions) of this Agreement. In 

addition, the “retro” date must be on or before the date of this Agreement. 

 

9.2.7 The Certificate Holder for all policies of insurance required by this Article 9.2 

shall be: 

 

   City of National City 

   c/o Risk Manager 

   1243 National City Boulevard 

   National City, CA 91950-4397 

 

9.2.8 Insurance shall be written with only insurers authorized to conduct business in 

California that hold a current policy holder’s alphabetic and financial size 

category rating of not less than A VIII according to the current Best’s Key Rating 

Guide, or a company of equal financial stability that is approved by the CITY’S 

Risk Manager. In the event coverage is provided by non-admitted “surplus lines” 

carriers, they must be included on the most recent California List of Eligible 

Surplus Lines Insurers (LESLI list) and otherwise meet rating requirements. 
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9.2.9 This Agreement shall not take effect until certificate(s) or other sufficient proof 

that these insurance provisions have been complied with, are filed with and 

approved by the CITY’S Risk Manager. If SDERA does not keep all of such 

insurance policies in full force and effect at all times during the terms of this 

Agreement, the CITY may elect to treat the failure to maintain the requisite 

insurance as a breach of this Agreement and terminate the Agreement as provided 

herein. 

 

9.2.10 All deductibles and self-insured retentions in excess of $10,000 must be disclosed 

to and approved by the CITY. CITY reserves the right to modify the insurance 

requirements of this Article 9.2, including limits, based on the nature of the risk, 

prior experience, insurer, coverage, or other special circumstances. 

9.2.11 If SDERA maintains broader coverage or higher limits (or both) than the 

minimum limits shown above, the CITY requires and shall be entitled to the 

broader coverage or higher limits (or both) maintained by SDERA. Any available 

insurance proceeds in excess of the specified minimum limits of insurance and 

coverage shall be available to the CITY. 

 

ARTICLE 10 

TERMINATION 

 

10.1 This Agreement may be terminated with or without cause by the CITY. Termination 

without cause shall be effective only upon 60-day’s written notice to SDERA. During 

said 60-day period, SDERA shall perform all services in accordance with this Agreement. 

This Agreement may also be terminated immediately by the CITY for cause in the event 

of a material breach of this Agreement, misrepresentation by SDERA in connection with 

the formation of this Agreement or the performance of services, or the failure to perform 

services as directed by the CITY. Termination with or without cause shall be effected by 

delivery of written Notice of Termination to SDERA as provided for herein. The CITY 

further reserves the right to immediately terminate this Agreement upon: (a) the filing of 

a petition in bankruptcy affecting SDERA; (b) a reorganization of SDERA for the benefit 

of creditors; or (c) a business reorganization, change in business name or change in 

business status of SDERA. 

 

ARTICLE 11 

HAZARDOUS MATERIALS 

 

11.1 Hazardous Materials Laws-Definition.  As used in this Article, the term “Hazardous 

Materials’ Laws” means any and all federal, state or local laws or ordinances, rules, 

decrees, orders, regulations or court decisions (including the so-called “common law”) 

relating to hazardous substances, hazardous materials, hazardous waste, toxic substances, 

environmental conditions on, under, or about the Property, soil and ground water 

conditions, or other similar substances or conditions. The following legal authority is a 

non-exhaustive list of the legal authority that applies to the definition of the term 

“Hazardous Materials Laws”: 
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 the Comprehensive Environmental Response, Compensation and Liability Act 

of 1980, as amended (42 U.S.C., Section 9601 et seq.) 

 

 the Hazardous Materials Transportation Act, as amended (49 U.S.C., Section 

1801 et seq.), and 

 

 the Resource Conservation and Recovery Act of 1976, as amended (42 

U.S.C., Section 6901 et seq.)  

 

11.2 Hazardous Materials - Definition.  As used in this Article the term “Hazardous Materials” 

means any chemical, compound, material, substance or other matter that: 

 

11.2.1 is a flammable, explosive, asbestos, radioactive nuclear medicine, vaccine, 

bacteria, virus, hazardous waste, toxic, overtly injurious or potentially injurious 

material, whether injurious or potentially injurious by itself or in combination 

with other materials; 

 

11.2.2 is controlled, referred to, designated in or governed by any Hazardous Materials 

Laws; 

 

11.2.3 gives rise to any reporting, notice or publication requirements under any 

Hazardous Materials Laws, or; 

 

11.2.4 is any other material or substance giving rise to any liability, responsibility or 

duty upon the CITY or the SDERA with respect to any third person under any 

Hazardous Materials Law. 

 

11.3 SDERA Representations and Warranties.  SDERA represents and warrants that, during 

the Term or any extension thereof, SDERA shall comply with the following provisions of 

this Article unless otherwise specifically approved in writing by the CITY, subject to the 

terms and conditions of the SDERA’s maintenance obligations provided elsewhere in this 

Agreement: 

 

11.3.1 SDERA shall not cause or permit any Hazardous Materials to be brought, kept or 

used in or about the Property by SDERA, its agents, employees, assigns, 

contractors or invitees, except as required by SDERA’s permitted use of the 

Property in the normal course of operations; 

 

11.3.2 Any handling, transportation, storage, treatment, or usage by SDERA of 

Hazardous Materials that is to occur on the Property following the 

Commencement Date shall be in compliance with all applicable Hazardous 

Materials Laws; 

 

11.3.3 Any leaks, spills, release, discharge, emission or disposal of Hazardous Materials 

which may occur on the Property following the Commencement Date shall be 
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promptly and thoroughly cleaned and removed from the Property by SDERA at 

its sole expense, and any such discharge shall be promptly reported in writing to 

the CITY, and to any other appropriate governmental regulatory authorities; 

 

11.3.4 No friable asbestos shall be constructed, placed on, deposited, stored, disposed of, 

or located by SDERA on the Property; 

 

11.3.5 No underground improvements, including but not limited to treatment or storage 

tanks, or water, gas or oil wells shall be located by SDERA on the Property 

without the CITY’s prior written consent; 

 

11.3.6 SDERA shall promptly supply the CITY with copies of all notices, reports, 

correspondence, and submissions made by SDERA to the United States 

Environmental Protection Agency, the United Occupational Safety and Health 

Administration, and any other local, state or federal authority which requires 

submission of any information concerning environmental matters or hazardous 

wastes or substances pursuant to applicable Hazardous Materials’ Laws; and  

 

11.3.7 SDERA shall promptly notify the CITY of any liens threatened or attached 

against the Property pursuant to any Hazardous Materials’ Law.  If such a lien is 

filed against the Property, then, within the earlier of (i) twenty (20) days 

following such filing, or (ii) before any governmental authority commences 

proceedings to sell the Property pursuant to the lien, SDERA shall either:   

 

(a) pay the claim and remove the lien from the Property, or  

 

(b) furnish either: 

 

(1) a bond or cash deposit reasonably satisfactory to the CITY in 

an amount not less than the claim from which the lien arises, 

or; 

 

(2) other security satisfactory to the CITY in an amount not less 

than that which is sufficient to discharge the claim from which 

the lien arises.   

 

11.3.8 At the end of this Agreement, SDERA shall surrender the Property to the CITY 

free of any and all Hazardous Materials and in compliance with all Hazardous 

Materials’ Laws affecting the Property. 

 

 

ARTICLE 12 

ASSIGNMENT; THIRD PARTY USE OF PROPERTY 

 

12.1 Assignment; CITY’s Consent Required.  SDERA shall not voluntarily or involuntarily 

assign or otherwise transfer all or any portion of its rights and duties under this 
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Agreement without the CITY’s prior written consent. Any attempted assignment or 

transfer without the CITY’s prior written consent shall be void. 

 

12.2 Third Party Use of the Property.  SDERA may engage third party organizations to 

provide special services or programming at the Property if:  

 

12.2.1 The City Manager consents, in writing, to the third party organizations’ proposed 

use of the Property and; 

 

12.2.2 The third party organization obtains policies of insurance acceptable to the City’s 

Risk Manager and Article 9.2 of this Agreement. 

 

ARTICLE 13 

DEFAULTS BY ARTS OR BY CITY; REMEDIES 

 

13.1 Events of Default; Remedies.  The following sub-articles shall apply if either SDERA or 

the CITY neglects, fails to perform, or fails to observe any of their respective obligations 

under the terms, covenants, or conditions contained in this Agreement (“Default”): 

 

13.1.1 Thirty-Day Correction of Default. If either SDERA or the CITY determines that 

the other party is in Default, then the non-defaulting party must provide the defaulting 

party written notice of the Default and thirty (30) days to correct the Default. 

 

13.1.2 Extended Correction of Default. If the defaulting party determines that more than 

thirty (30) days is required to correct the Default, the defaulting party must provide the 

other party written notice of the reasons why additional time is required to correct such 

Default. The defaulting party must use diligent efforts to correct a Default under this 

Article 13.1.2 and, in any case, must correct such Default within ninety (90) days from 

the date of the written notice of default. 

 

13.1.3 Remedies for Failure to Correct Default. If the defaulting party fails to comply 

with Article 13.1.1. or 13.1.2, then the non-defaulting party may immediately terminate 

this Agreement. The defaulting party shall be liable to the non-defaulting party for any 

and all damages sustained by the non-defaulting party as a result of the defaulting parties’ 

breach. 

 

ARTICLE 14 

ABANDONMENT 

 

14.1 Abandonment. SDERA shall not vacate or abandon the Property at any time during the 

Term nor permit the Property to remain unoccupied for a period of longer than five (5) 

consecutive days during the term of this Agreement. These provisions shall not apply if 

the Property is closed and operation is temporarily discontinued therein on account of 

strikes, lockouts, acts of nature, or similar causes beyond the reasonable control of 

SDERA. Any exceptions must be submitted in writing to the City Manager or designee 

for approval.   
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ARTICLE 15 

DAMAGE OR DESTRUCTION 

 

15.1 SDERA’s Duty to Repair Casualty.  SDERA shall, as expeditiously as reasonably 

possible, repair any damages to the Property caused by fire, earthquake, or any other 

identifiable event of a sudden, unexpected, or unusual nature (“Casualty”), and repair, 

restore, and replace any such damaged or destroyed Fixtures, Improvements or Personal 

Property (“Casualty Repairs”). Any Casualty Repairs made under this Article 15 are: 

 

(a) To be performed at SDERA’s sole cost and expense; 

(b) To be performed except as otherwise provided in this Article 15; and are 

(c) Subject to all other terms and conditions of this Agreement. 

 

15.2 Construction Provisions.  In the event of any reconstruction of the Property, Fixtures or 

Improvements required of SDERA pursuant to this Article, SDERA shall repair the 

Property, and repair or rebuild such Fixtures and Improvements, to substantially the same 

condition they were in immediately preceding such Casualty. 

 

15.3 No Abatement.  In the event of reconstruction, replacement, or repair by SDERA 

pursuant to this Article, SDERA shall continue its operations on the Property during any 

such period to the extent reasonably practicable from the standpoint of prudent business 

management, and in continuing compliance with applicable laws and regulations. 

SDERA shall not be entitled to any compensation or damages from CITY for: (a) loss of 

use of the whole or any part of the Property; (b) SDERA’s Personal Property; or (c) any 

inconvenience or annoyance occasioned by such damage, reconstruction, or replacement. 

 

15.4 Major Destruction.  Notwithstanding any of the foregoing provisions of this Article to the 

contrary, if, at any time after the Commencement Date, (a) the Improvements are 

damaged or destroyed to the extent of more than twenty-five percent (25%) of their 

replacement cost, or (b) the damage is such that the Improvements cannot be repaired and 

restored within one hundred and eighty (180) days after the Casualty, then SDERA shall 

have the right to terminate this Agreement upon thirty (30) days’ prior written notice to 

the CITY. 

 

ARTICLE 16 

EMINENT DOMAIN 

 

16.1 Condemnation.  SDERA may terminate this Agreement within twenty (20) days after the 

date that a condemning authority (by a party other than the CITY) takes possession of the 

Property by delivery of written notice of such condemnation if: 

 

(a) If all of the Property is taken under eminent domain proceedings; or 
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(b) less than all of the Property is taken under such eminent domain proceeding and 

the part taken substantially impairs the ability of SDERA to use the remainder of 

the Property for the purposes permitted by this Agreement. 

 

In the absence of such written notice from a condemning authority, SDERA may 

terminate this Agreement within twenty (20) days after the condemning authority shall 

have taken possession. 

 

16.2 Continuation of Operating Agreement after Condemnation.  If this Agreement is not 

terminated by SDERA, it shall remain in full force and effect as to any portion of the 

Property remaining, and this Agreement will end as of the date possession of the part 

taken by the public entity as to the part of the Property that is taken. 

 

16.3 Award. All monies awarded in any condemnation shall belong to the CITY. The CITY 

shall have no liability to SDERA for any award not provided by the condemning 

authority. 

 

ARTICLE 17 

SALE OR MORTGAGE BY CITY 

 

17.1 Sale or Mortgage.  The CITY may, pursuant to existing and subsequently enacted CITY 

ordinances and State laws, at any time, and without the consent of SDERA, vacate, sell, 

purchase, exchange, transfer, assign, lease, encumber or convey the CITY’s interest in 

whole or in part, in the Property (collectively referred to in this Article as a “Sale”). The 

CITY shall provide to SDERA written notice of the CITY’s intent to a Sale or 

discontinuance pursuant to this Article at least ninety (90) days prior to said proposed 

transfer.  

 

17.2 Release on Sale.  From and after a Sale or discontinuance of the CITY’s entire interest in 

the Property, the CITY shall be released from all liability to SDERA and SDERA 

successors and assigns arising from this Agreement because of any act, occurrence, or 

omission of the CITY occurring after such Sale. 

 

ARTICLE 18 

CITY’S RIGHT OF ACCESS 

 

18.1 Right of Entry.  CITY, its agents, employees, and contractors may enter the Property at 

any time with or without notice to SDERA to: 

 

(a) respond to health and safety concerns; 

(b) inspect the Property and Improvements;  

(c) determine whether SDERA is complying with its obligations in this 

Agreement (including its obligations with respect to compliance with 

Hazardous Materials Laws) 

(d) post notices of non-responsibility or similar notices 

(e) inspect the progress of construction of any improvement; or  
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(f) make repairs that this Agreement requires or allows CITY to make, or 

make repairs to any adjoining space or utility services, or make repairs, 

alterations, or improvements to any other portion of the Property 

 

All work enumerated in this Article 18.1 must be done as promptly as reasonably 

possible and so as to cause as little interference to SDERA as reasonably possible. 

 

ARTICLE 19 

NOTICES 

 

19.1 Notices.  Whenever in this Agreement it shall be required or permitted that notice or 

demand be given or served by either party to this Agreement to or on the other, such 

notice or demand shall be in writing, mailed or personally delivered to the other party at 

the addresses specified below.  Mailed notices shall be sent by United States Postal 

Service, postage prepaid and shall be deemed to have been given, delivered, and received 

three (3) business days after the date such notice or other communication is posted by the 

United States Postal Service.  All other such notices or other communications shall be 

deemed given, delivered, and received upon actual receipt.  Either party may, by written 

notice delivered pursuant to this provision, at any time designate a different address to 

which notices shall be sent.   

 

 CITY:  CITY OF NATIONAL CITY 

   City Manager 

   City of National City 

   1243 National City Boulevard 

   National City, CA 91950-4397 

 

 With a copy to: 

   Housing and Economic Development Manager 

   City of National City  

   140 East 12th Street, Suite B 

   National City, CA 91950 

    

 SDERA:   

San Diego Electric Railway Association, Inc. 

Executive Director 

   922 West 23rd Street 

National City, CA 91950 

 

ARTICLE 20 

NON-DISCRIMINATION 

 

20.1 Non-Discrimination. SDERA hereby covenants by and for itself, its successors, assigns 

and all persons claiming under or through it, that this Agreement is made and accepted 

upon and subject to the condition that there shall be no discrimination against, or 

segregation of, any person or group of persons on account of race, age, color, creed, 
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religion, sex, sexual orientation, marital status, national origin, physical handicap, 

medical condition or ancestry in the use, operation, or enjoyment of the Property. 

 

ARTICLE 21 

RECORDS, ACCOUNTS, AND AUDITS 

 

21.1 SDERA’s Duty to Keep Records.  SDERA shall, at all times during the Term, and for a 

period of five (5) years following expiration or earlier termination of this Agreement, 

keep or cause to be kept, true and complete books, records and accounts of all (a) 

construction undertaken pursuant to the rights conferred on SDERA under this 

Agreement, and (b) financial transactions in the operation of all business activities, of 

whatever nature, conducted pursuant to the rights granted by this Agreement. Such 

records shall also include the source and disposition of all trash and other waste collected 

and disposed of by SDERA in the operation of its business.  Said records must be 

supported by source documents such as receipts, invoices, sales slips, cash register tapes, 

purchase invoices or other pertinent documents. 

 

21.2 CITY’s Right to Audit.  All SDERA books, accounts, and records shall be kept and made 

available at one location within the limits of the County of San Diego. The CITY shall 

have the right at any reasonable time to examine and perform audits of SDERA’s records 

pertaining to (a) construction undertaken pursuant to the rights conferred on SDERA 

under this Agreement, and (b) its operations on the Property, including, without 

limitation, any records pertaining to SDERA’s use of utilities on the Property. The cost of 

said audits shall be borne by the CITY, except that SDERA shall provide to the CITY, at 

SDERA’s expense, necessary data to enable the CITY to fully comply with each and 

every requirement of the State of California or by the United States of America for 

information or reports relating to this Agreement and to SDERA’s use of the Property. 

 

ARTICLE 22 

ADMINISTRATIVE PROVISIONS 

 

22.1 Authority.  SDERA represents and warrants that it has full power and authority to 

execute and fully perform its obligations under this Agreement pursuant to its governing 

instruments, without the need for any further action, and that the person executing this 

Agreement on behalf of SDERA is the duly designated agent of SDERA and is 

authorized to do so. 

 

22.2 Captions.  The captions and headings appearing in this Operating Agreement are inserted 

for convenience only and in no way define, limit, construe, or describe the scope or intent 

of the provisions of this Agreement. 

 

22.3 CITY Approval.  Except where stated in this Agreement to the contrary, the phrases 

“CITY approval,” and “CITY’s written approval” or such similar phrases shall mean 

approval of the City Manager or designee, which approval shall not be unreasonably 

withheld. 

 

Attachment No.2

Draf
t

291 of 338



22.4 Cumulative Remedies.  In the event of a default under this Agreement, each party’s 

remedies shall be limited to those remedies set forth in this Agreement. Any such 

remedies are cumulative and not exclusive of any other remedies under this Agreement to 

which the non-defaulting party may be entitled.  

 

22.5 Entire Agreement.  This Agreement, together with all addenda and exhibits attached 

hereto, constitutes the entire agreement between the parties with respect to the subject 

matter hereof, and all prior or contemporaneous agreements, understandings and 

representations, oral or written, are superseded.  

 

22.6 Exhibits.  All exhibits referred to herein are attached hereto and incorporated by 

reference:   

 

 Exhibit “A”:  Legal description of the Property 

 

22.7 Force Majeure.  If either party is prevented or delayed from performing any act or 

discharging any obligation hereunder, because of any and all causes beyond either party’s 

reasonable control, including unusual delays in deliveries, abnormally adverse weather 

conditions, unavoidable casualties, strikes, labor disputes, inability to obtain labor, 

materials or equipment, acts of God, governmental restrictions, regulations or controls, 

any hostile government actions, acts of terrorism, civil commotion and fire or other 

casualty, legal actions attacking the validity of this Agreement or the CITY or SDERA’s 

operations of the Property, or any other casualties beyond the reasonable control of either 

party (“Force Majeure”), performance of such act shall be excused for the period of such 

delay, and the period for performance of such act shall be extended for a period 

equivalent to the period of such delay.  Force Majeure shall not include any bankruptcy, 

insolvency, or other financial inability on the part of either party hereto. 

 

22.8 Governing Law.  This Agreement shall be governed, construed, and enforced in 

accordance with the laws of the State of California. 

 

22.9 Independent Contractor.  SDERA acknowledges that it is an independent contractor; that 

it alone retains control of the manner of conducting its activities in furtherance of this 

Agreement; and that it, as well as any persons, contractors or agents it may employ, are 

not employees of CITY for any purpose. 

 

22.10 Interpretation.  The provisions of this Agreement shall be liberally construed to effectuate 

its purpose.  The language of all parts of this Agreement shall be construed simply 

according to its plain meaning and shall not be construed for or against either party. 

 

22.11 SDERA’s Agreement Administration.  SDERA confirms that SDERA’s Agreement 

Administrator has been given full operational responsibility for compliance with the 

terms of this Agreement.  SDERA shall provide the CITY with a written schedule of its 

normal hours of business operation on the Property, and SDERA’s Agreement 

Administrator, or a representative designated thereby, shall be available to the CITY 
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during SDERA’s normal business hours, to resolve problems or answer question 

pertaining to this Agreement and SDERA’s operations on the Property.  

 

22.12 Modification.  The provisions of this Agreement may not be modified, except by a 

written amendment signed by both parties. 

 

22.13 Partial Invalidity.  If any provision of this Agreement is determined by a court of 

competent jurisdiction to be invalid or unenforceable, the remainder of this Agreement 

shall not be affected thereby.  Each provision shall be valid and enforceable to the fullest 

extent permitted by law. 

 

22.14 Successors & Assigns.  This Agreement shall be binding on and inure to the benefit of 

the parties and their successors and assigns, except as may otherwise be provided herein. 

SDERA shall not assign this agreement to any other party unless approved in writing by 

the CITY. 

 

22.15 Time of Essence.  Time is of the essence of each and every provision of this Agreement. 

 

22.16 Waiver.  No provision of this Operating Agreement or the breach thereof shall be deemed 

waived, except by written consent of the party against whom the waiver is claimed. 

 

IN WITNESS WHEREOF, the CITY and SDERA have duly executed this Agreement as 

of the day and year first above written. 

 

CITY OF NATIONAL CITY 

(CITY) 

 

 

By:  ________________________ 

 Ron Morrison, Mayor 

 

 

 

 

 

APPROVED AS TO FORM: 

Angil P. Morris-Jones 

 

 

 

By:  ___________________________ 

 Roberto M. Contreras 

 Deputy City Attorney 

SAN DIEGO ELECTRIC RAILWAY 

ASSOCIATION,  a California non-profit 

corporation (SDERA) 

 

 

By:  ______________________________ 

 (Name) 

 

 ______________________________ 

 (Print) 

 

 ______________________________ 

 (Title) 

 

 

By:  ______________________________ 

 (Name) 

 

 ______________________________ 

 (Print)  

 

 ______________________________ 
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 (Title) 
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______________________________________________________________________

____________________ 

 

 

 

 

MAINTENANCE AND OPERATING AGREEMENT 
 

 

by and between 

 

 

CITY OF NATIONAL CITY 

 

 

and 

 

 

NATIONAL CITY LIVING HISTORY FARM PRESERVE 

 

 

Dated as of ____________, 2018 
 

 

 

 

______________________________________________________________________

____________________ 
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MAINTENANCE AND OPERATING AGREEMENT 

BY AND BETWEEN 

THE CITY OF NATIONAL CITY 

AND 

NATIONAL CITY LIVING HISTORY FARM PRESERVE 

This Maintenance and Operating Agreement (the “Agreement”) is entered into as of 

____________, 2018, by and between the CITY OF NATIONAL CITY, a municipal corporation 

(the “CITY”), and National City Living History Farm Preserve, a California non-profit 

corporation (“NCLHFP”). 

RECITALS 

 

A. WHEREAS, the CITY owns the improved real property commonly known as the “Stein 

Farm,” located at 1808 “F” Avenue, National City, California 91950 (the “Property”). 

The improvements on the Property are referred to as the “Stein Farm House” and the 

“Stein Farm Barn”. The Property shall also include the Victorian House that is expected 

to be relocated onto the Property from 1904 “F” Avenue. A legal description of the 

Property is attached hereto as Exhibit “A” and incorporated herein by reference.  

 

B. WHEREAS Article 11, Section 7 of the California Constitution empowers the City to 

provide for the health and welfare of its residents.  

 

C. WHEREAS, the CITY desires to enter into a Maintenance & Operating Agreement due 

to the special services to be performed under this Agreement for the CITY and to 

facilitate a more collaborative relationship between the CITY and the operator of the 

Property. 

 

D. WHEREAS, one of the goals of the CITY’s General Plan is to develop educational 

experiences capable of promoting the cultural heritage of the CITY and lifting the spirits 

of residents and visitors to National City. 

E. WHEREAS, the CITY desires the services of an organization to maintain and operate the 

Property in a manner beneficial to the public. 

F. WHEREAS, the CITY has further determined that NCLHFP is a qualified, non-profit 

corporation experienced in running a living history farm. 

 

G. WHEREAS, the CITY wishes to have NCLHFP maintain and operate the Property as an 

educational farm and museum for the community’s benefit, and NCLHFP is willing to 

operate and maintain the Property for such a purpose. 

 

 

NOW, THEREFORE, in consideration of the foregoing facts, and in consideration of the 

promises and covenants hereinafter set forth, the parties agree as follows: 
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ARTICLE 1 

TERM OF AGREEMENT 

 

1.1 Term.  The term of this Agreement shall be sixty (60) months, commencing October 1 

2018 (the “Commencement Date”) and expiring on October 31, 2023.  

 

1.2 Option to Extend Term.  If NCLHFP is not in default of any provision of this Agreement 

upon the expiration of the term described in Article 1.1, the City Manager or designee 

may extend the term for up to three (3) additional sixty (60) month periods. The initial 

sixty-month term, and any extension pursuant to this Article 1.2, shall collectively be 

referred to hereafter as the “Term.”  

 

ARTICLE 2 

THE PROPERTY 

 

2.1 License for Use of Property.  The CITY grants NCLHFP a revocable license to enter and 

operate the Property for the purpose of operating a public educational farm and museum 

for the benefit of National City residents and visitors. NCLHFP’s revocable license is 

subject to the covenants and requirements of this Agreement as of the Commencement 

Date. 

 

2.2 Ownership of Personal Property and Improvements.  The rights and obligations of the 

parties regarding the ownership of personal property and improvements on the Property 

shall be as follows: 

 

2.2.1  Ownership of Personal Property.  All improvements existing on the Property 

(Improvements), together with all fixtures permanently attached to the Property 

(Fixtures), as of the Commencement Date shall remain the property of the CITY 

during the Term. NCLHFP shall not remove any Improvements or Fixtures from 

the Property and shall also not waste, destroy, or modify any Improvements or 

Fixtures on the Property, except as permitted by this Agreement. 

 

2.2.2  Ownership of Improvements and Equipment.  All improvements made to the 

property by NCLHFP shall become the property of the CITY. 

 

2.2.3 1845 “E” Avenue.  NCLHFP has received rental income from tenants living at 

1845 “E” Avenue in National City (“Rental Property”) in exchange for managing the upkeep of 

the residence and landscaping. Such arrangement will automatically expire once the existing 

tenants vacate the Rental Property (“Tenant Move-Out”). If the existing tenants continue to 

occupy the Rental Property five years after the Commencement Date, NCLHFP shall commence 

all legal unlawful detainer proceedings to recover possession of the Rental Property. NCLHFP 

must remove any of its personal property from the Rental Property within sixty (60) days of the 

Tenant Move-Out, after which time the City will begin the process of selling the Rental Property. 

No further provision, either retroactive or prospective, will be made to NCLHFP for the loss of 

this rental income or the loss of managing the Rental Property’s residence and landscaping.  
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ARTICLE 3 

PERMITTED USE 

 

3.1  Purpose. The parties intend that the operation of the Property by NCLHFP will provide 

an opportunity for the community to experience life on a turn-of-the-century farm and 

provide educational experiences for the children of National City.  

 

3.2 Operations Plan. NCLHFP must submit a written operations plan to the CITY that 

addresses all aspects of maintaining and operating the Property. This written operations 

plan must include, but will not be limited to, descriptions of the following: 

  1) Hours of operation; 

  2) Proposed activities or facilities available to the public; 

  3) The number of employees, volunteers, or long term caretakers on staff; 

4) Visitor safety and property security; 

5) Capital improvements, and barn replacement;  

6) Property, building, equipment and preservation of grounds; 

7) Sources of funding, fundraising plan; 

8) Community outreach; 

9) Parking; 

10) Lighting; 

11) Handicap accommodations; 

12) Facility rentals to third parties.  

  

3.3 Hours of Operation. NCLHFP shall open the Property to the general public on Saturdays 

from 10 a.m. to 2p.m. and also for public special events scheduled in advance of the 

event.  NCLHFP shall post, in a location visible from either East 18th Street or “F” 

Avenue, the Property’s hours of operation.  

 

 3.3.1. Barn Activities Prohibited. NCLHFP, and any third party who uses the 

Property, shall prohibit members of the public from entering the barn or from coming 

within 25 feet of the barn. 

 

3.4 Service Fees. NCLHFP shall not provide any programs and services for profit. However, 

NCLHFP may charge user fees for classes and programs offered to school groups and the 

community to offset costs incurred by NCLHFP in its maintenance and operation of the 

Property. Any fees charged under this Article 3.4 must be approved by the City Manager 

or designee. The public shall pay no fee to gain access to the Property during those hours 

of operation listed in this Article 3.  

    

3.5 Reporting by NCLHFP. NCLHFP shall provide annual reports to the CITY that identify 

the total number of: (a) National City residents who participated in NCLHFP events; (b) 

participants and volunteers who participated in NCLHFP events; (c) events and programs 

coordinated by NCLHFP; (d) capital projects completed; (e) operating and maintenance 

plans; and (f) any other relevant statistics. The information required to appear in the 

annual reports by this Article 3.5 will be referred to as “Statistical Information.” Each 

annual report will include all previous years’ worth of Statistical Information, if any. 
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NCLHFP will deliver the annual report to the CITY at a mutually agreeable date and 

time.     

 

3.6 Annual Budget. NCLHFP shall provide the CITY with a proposed budget for NCLHFP’s 

estimated maintenance and operating expenses for the Property by July 1st of each year 

during the Term. NCLHFP shall provide to the CITY an audited financial report and tax 

return, forty-five (45) days following June 30th of each year during the Term.  

 

3.7 Volunteer Management. NCLHFP may utilize volunteers to operate the Property, and in 

providing the Projects required by this Agreement. NCLHFP is responsible for recruiting, 

training, and managing all volunteers on the Property. Volunteers are considered the 

responsibility of NCLHFP for the purpose of workers compensation or general liability.  

 

3.8 Alcohol Use. NCLHFP, or third parties with permission from NCLHFP, may, hold events 

on the Property where alcoholic beverages are served. Alcoholic beverages shall be 

served subject to the following requirements:  

 Alcohol will not be served during youth programming under any circumstances. 

 Alcohol will be served in limited areas of the Property, designated by NCLHFP in 

advance, and approved by the City Manager or designee. 

 Alcoholic beverages must be served by a licensed bartender, with a copy of the 

bartender’s license on the Property. 

 The event host must obtain approval from the state Department of Alcoholic 

Beverage Control to serve alcohol. 

 The event host is responsible for all guest behavior during and following the service 

of alcohol. 

 “Last call” for service of alcohol shall be at least thirty (30) minutes prior to the 

scheduled end of the event. 

 

When third parties (with permission from NCLHFP) serve alcoholic beverages, the 

following additional requirements shall apply: 

 The third party shall provide the CITY proof of liability insurance acceptable to the 

City’s Risk Manager. 

 The third party shall provide two licensed security guard for every 100 guests registered 

to attend the event. 

 NCLHFP shall reserve the authority to immediately terminate an event if NCLHFP 

determines, in its sole discretion, the third party has not complied with any requirement 

of this Article 3.8. 

 NCLHFP shall provide the CITY a copy of their third party rental agreement template for 

approval. 
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3.9 Consideration. NCLHFP’s payment of $1.00 to the City, in addition to its performance 

under the remainder of this Agreement, shall serve as the sole consideration due the 

CITY for NCLHFP’ license to use and operate the Property. 

 

3.10 Compliance with Laws.  NCLHFP, at its sole expense, shall procure, maintain, and hold 

available for the CITY’s inspection any governmental license or permit required for the 

proper and lawful conduct of NCLHFP’s operation of the Property. NCLHFP shall not 

use the Property for any use or purpose in violation of the laws of the United States of 

America, or the laws, ordinances, regulations, orders, or requirements of the State of 

California, the County of San Diego, the CITY, or of other lawful authorities. NCLHFP 

shall, at its sole expense, comply with all applicable statutes, laws, ordinances, rules, 

regulations, orders, covenants and restrictions of record, and requirements in effect 

during the Term (Laws or Orders), regulating the use by NCLHFP of the Property. 

 

  3.10.1 Any programs, activities, or events that are not provided for in this 

Agreement may, in the CITY’s sole discretion, require a Temporary Use Permit (TUP) or 

other permit as required by the CITY. 

 

3.10.2 Cannabis Cultivation Prohibited. Notwithstanding any other provision in 

this Agreement, or in this Article 3.10, NCLHFP shall neither cultivate, nor allow the 

cultivation of, cannabis at the Property. 

 

ARTICLE 4 

UTILITIES 

 

4.1 Utility Services.  The CITY shall be responsible for maintaining reasonable utility 

services to the Property. NCLHFP shall provide and pay for all utilities or services 

necessary for its use and operation of the Property during the Term, including water, 

electricity, trash, and sewer charges. NCLHFP shall pay directly to the applicable utility 

company such charges, and the City shall have no obligation to pay for such utility 

services.  

 

ARTICLE 5 

REPAIRS; MAINTENANCE 

 

5.1 NCLHFP’ Repair and Maintenance Obligations. NCLHFP acknowledges that it has made 

a thorough inspection of the Property and that it accepts the Property “as-is” as of the 

Commencement Date. At NCLHFP’s own cost and expense, NCLHFP shall repair, 

replace, and maintain the Property in good, tenable condition as necessary. NCLHFP 

shall not be obligated to repair or replace damage to the Property caused by ordinary 

wear and tear. NCLHFP shall maintain the Property in an accessible manner for use by 

individuals with disabilities and comply with federal and state law regarding 

accessibility, including but not limited to the Americans with Disabilities Act and 

California’s Disabled Persons Act. Other than repair work in emergency situations not 

exceeding Three Thousand and no/100 Dollars ($3,000), NCLHFP shall not perform any 

repair work without the CITY’s prior written consent. As used in this Article 5.1, 
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“emergency” means a sudden, unexpected occurrence that poses a clear and imminent 

danger, requiring immediate action to prevent or mitigate the loss or impairment of life, 

health, property, or essential public services.  All emergency repairs performed by the 

City on the Property are governed by Public Contract Code Section 22050.  NCLHFP’ 

obligations under this Article shall apply regardless of whether the repairs, restorations, 

and replacements are ordinary or extraordinary, foreseeable or unforeseeable, capital or 

noncapital, the fault or not the fault of NCLHFP, its agents, employees, volunteers, 

invitees, visitors, or contractors. All replacements made by the NCLHFP shall be of like 

size, kind, and quality to the items replaced. 

 

5.2 CITY Repair and Maintenance Obligations. For any repair and maintenance work 

exceeding Three Thousand and no/100 Dollars ($3,000), the CITY will consider the 

nature and priority of the work and available funding to determine if and when such 

repairs will be completed.  

 

5.3 CITY Right to Inspect; CITY Not Obligated to Repair or Maintain. NCLHFP shall permit 

the CITY to enter the Property at all times during usual hours of operation to inspect the 

Property. Any entry pursuant to this Article 5.3 shall not unreasonably interfere with 

NCLHFP’s operation of the Property. However, nothing contained in this Article 5 shall 

create any duty on the part of the CITY to do any work which, under any provision of 

this Agreement, NCLHFP may be required to do. 

 

ARTICLE 6 

IMPROVEMENTS; ALTERATIONS 

 

6.1 Alterations.  NCLHFP may alter, replace, add to, change, or construct additional 

improvements to the Property (collectively, “Alterations”) as NCLHFP may find 

necessary or convenient for its operation of the Property. Any Alterations performed by 

NCLHFP under this Article 6.1 shall be performed: (a) at NCLHFP’ sole cost and 

expense; (b) with the CITY’s prior written consent; and (c) in accordance with 

construction plans submitted to and approved by the CITY.  

 

6.2 Construction Permits and Licenses.  At all times during the Term, NCLHFP shall 

procure, at its sole cost and expense, all permits and licenses that are necessary or 

required from any local governmental agency for the proposed construction of any 

Alterations. The CITY may, in its sole discretion, waive CITY permitting fees where 

applicable.  

 

6.3 Proposed Plans.   In its sole discretion, the CITY may require NCLHFP to do any of the 

following: 

 

 Submit a complete set of proposed plans of any Alterations to the CITY; 

 

 Apply for and receive a permit from the Building Department to complete any 

Alterations; 
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 Within sixty (60) days of a written request, furnish the CITY with a complete set 

of “as-built” plans for any CITY-approved Alterations. 

 

6.4  Prevailing Wages.  NCLHFP shall comply with prevailing wage statutes for any work not 

performed by volunteers. 

 

ARTICLE 7 

MECHANICS’ LIENS; STOP NOTICES 

 

7.1 Mechanics’ Liens; Stop Notices.  NCLHFP shall pay, or cause to be paid, the total cost 

and expense of all works of improvement, as that phrase is defined in the Mechanics Lien 

Law in effect at time and place of construction, done by it, or caused to be done by it, on 

the Property, and for all materials furnished for or in connection with any such work. If 

any lien or stop notice is filed against the Property, NCLHFP shall cause the lien or stop 

notice to be discharged of record within one hundred eighty (180) days after it is filed. 

NCLHFP shall indemnify, defend, and hold the CITY harmless from any and all liability, 

loss, damage, costs, attorneys’ fees, and all other expenses on account of claims of lien of 

laborers, materialmen, or others for work performed, or materials or supplies furnished 

for NCLHFP or persons claiming under NCLHFP. 

 

7.2 Notice of Lien or Stop Notice.  Should any claim of lien or stop notice related to 

NCLHFP’s work of improvement of the Property be filed against the Property, or any 

action be filed against the Property, or any action affecting the title to the Property be 

commenced, the party receiving notice of such lien or stop notice or action shall 

immediately give the other party written notice thereof. 

 

7.3 Notice of Non-Responsibility.  The CITY or its representatives shall have the right to 

post and keep posted on the Property notices of non-responsibility or such other notices 

which the CITY may deem to be proper for the protection of the CITY’s interest in the 

Property.  NCLHFP shall, before the commencement of any work which might result in 

any such lien or stop notice, give to the CITY written notice of its intention to do so with 

sufficient time to enable posting of such notices. 

 

ARTICLE 8 

TAXES 

 

8.1 Definition.  “Taxes” shall mean all taxes, governmental bonds, special assessments, 

charges, or transfer taxes, license and transaction fees, including, but not limited to, (a) 

any state, local, federal income tax, or any real or personal property tax, (b) increases in 

taxes attributable to NCLHFP’s operation of the Property, or (c) any taxes which are 

essentially payments to a governmental agency, other than the CITY, for the right to 

make improvements to the Property.  

 

8.2 Possessory Interest.  Notwithstanding Article 2.1, NCLHFP acknowledges that this 

Agreement may create a possessory interest subject to property taxation and that 

NCLHFP may be subject to the payment of taxes levied on such interest. NCLHFP shall 
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pay, before delinquency, all taxes, assessments, and fees assessed or levied upon the 

Property. 

 

8.3 Responsibility for Payment of Taxes.  The CITY shall not be obligated to pay any Taxes 

accruing against any interest in NCLHFP’s use of the Property at any time before or 

during the Term. NCLHFP shall pay any Taxes that accrue against any interest in 

NCLHFP’s use of the Property. Additionally, NCLHFP shall pay any Taxes levied upon 

any Improvements, Fixtures, or Personal Property located on the Property to the extent 

such Taxes result from NCLHFP’s operations or other activities held upon, or in 

connection with, the Property. 

 

ARTICLE 9 

INDEMNIFICATION AND INSURANCE 

 

9.1 NCLHFP Indemnity.  The CITY shall not be liable for, and NCLHFP shall defend, 

indemnify, and hold harmless the CITY, its officers, officials, agents, employees, and 

volunteers from any and all claims, costs, liability, loss, damages to property, injuries to, 

or death of any person or persons, and all claims, demands, suits, actions, proceedings, 

reasonable attorneys’ fees, and defense costs, of any kind or nature, including workers’ 

compensation claims resulting from, related to, or arising out of  NCLHFP’s 

improvement, operation or use of the Property, or arising either directly or indirectly 

from any act, error, omission, or negligence of NCLHFP or its contractors, licensees, 

invitees, members, agents, servants or employees; provided, however, that this 

indemnification and hold harmless shall not include any claims or liability arising from 

the established sole negligence or willful misconduct of the City, its agents, officers, 

officials, employees, or volunteers. CITY will cooperate reasonably in the defense of any 

action, and NCLHFP shall employ competent counsel, reasonably acceptable to the 

CITY’S City Attorney. 

 

The indemnity, defense, and hold harmless obligations contained herein shall survive the 

termination of this Agreement for any alleged or actual omission, act, or negligence 

under this Agreement that occurred during the term of this Agreement. 

 

9.1.1 Third Party Indemnity.  NCLHFP shall not invite third party organizations onto 

the Property until said third party organization furnishes CITY a written 

agreement in which it indemnifies and holds CITY harmless, upon terms 

satisfactory to CITY.   

 

9.1.2 Waivers from Third Parties. NCLHFP agrees to obtain from all guests, invitees, 

or third party organizations whose participants visit the Property, a waiver of 

liability and hold harmless agreement upon terms satisfactory to the CITY.  

  

9.2 Insurance. NCLHFP, at its sole cost and expense, shall purchase and maintain, and shall 

require its subcontractors, and third party organizations NCLHFP invites onto the 

Property, to purchase and maintain throughout the term of this Agreement, the following 

insurance policies:  
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9.2.1 Commercial General Liability Insurance (CGL): Insurance Services Office 

Form CG 00 01 covering CGL on an “occurrence” basis, including products and 

completed operations, property damage, bodily injury and personal & advertising 

injury with minimum limits of $1,000,000 per occurrence and $2,000,000 

aggregate, covering all bodily injury and property damage arising out of its 

operations under this Agreement. The policy shall name the CITY and its officers, 

agents, employees, and volunteers as additional insureds, and a separate 

additional insured endorsement shall be provided.  The general aggregate limit 

must apply solely to this “project” or “location.”  The Commercial General 

Liability required by this Article must include Sexual Misconduct Liability 

coverage. 

 

9.2.2 Automobile Insurance covering all bodily injury and property damage incurred 

during the performance of this Agreement, with a minimum coverage of 

$1,000,000 combined single limit per accident. Such automobile insurance shall 

include owned, non-owned, and hired vehicles (“Any Auto”). The policy shall 

name the CITY and its officers, agents, employees, and volunteers as additional 

insureds, and a separate additional insured endorsement shall be provided. 

 

9.2.3 Workers’ Compensation Insurance in an amount sufficient to meet statutory 

requirements covering all of NCLHFP’s employees, and employers’ liability 

insurance with limits of at least $1,000,000 per accident. In addition, the policy 

shall be endorsed with a waiver of subrogation in favor of the CITY. Said 

endorsement shall be provided prior to commencement of work under this 

Agreement. 

 

9.2.4 Property Insurance against all risks of loss to any improvements or betterments 

made by NCLHFP, or any third party with permission from NCLHFP, at full 

replacement cost with no coinsurance penalty provision. 

 

9.2.5 The aforesaid policies shall constitute primary insurance, at least as broad as ISO 

CG 20 01 04 13, as to the CITY, its officers, employees, and volunteers, so that 

any other policies held by the CITY shall not contribute to any loss under said 

insurance. Said policies shall provide for thirty (30) days prior written notice to 

the CITY’s Risk Manager, at the address listed in Article 9.2.7 below, of 

cancellation or material change. 

 

9.2.6 If required insurance coverage is provided on a “claims made” rather than 

“occurrence” form, NCLHFP shall maintain such insurance coverage for three 

years after expiration of the term (and any extensions) of this Agreement. In 

addition, the “retro” date must be on or before the date of this Agreement. 

 

9.2.7 The Certificate Holder for all policies of insurance required by this Article 9.2 

shall be: 
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   City of National City 

   c/o Risk Manager 

   1243 National City Boulevard 

   National City, CA 91950-4397 

 

9.2.8 Insurance shall be written with only insurers authorized to conduct business in 

California that hold a current policy holder’s alphabetic and financial size 

category rating of not less than A VIII according to the current Best’s Key Rating 

Guide, or a company of equal financial stability that is approved by the CITY’S 

Risk Manager. In the event coverage is provided by non-admitted “surplus lines” 

carriers, they must be included on the most recent California List of Eligible 

Surplus Lines Insurers (LESLI list) and otherwise meet rating requirements. 

 

9.2.9 This Agreement shall not take effect until certificate(s) or other sufficient proof 

that these insurance provisions have been complied with, are filed with and 

approved by the CITY’S Risk Manager. If NCLHFP does not keep all of such 

insurance policies in full force and effect at all times during the terms of this 

Agreement, the CITY may elect to treat the failure to maintain the requisite 

insurance as a breach of this Agreement and terminate the Agreement as provided 

herein. 

 

9.2.10 All deductibles and self-insured retentions in excess of $10,000 must be disclosed 

to and approved by the CITY. CITY reserves the right to modify the insurance 

requirements of this Article 9.2, including limits, based on the nature of the risk, 

prior experience, insurer, coverage, or other special circumstances. 

9.2.11 If NCLHFP maintains broader coverage or higher limits (or both) than the 

minimum limits shown above, the CITY requires and shall be entitled to the 

broader coverage or higher limits (or both) maintained by NCLHFP. Any 

available insurance proceeds in excess of the specified minimum limits of 

insurance and coverage shall be available to the CITY. 

 

ARTICLE 10 

TERMINATION 

 

10.1 This Agreement may be terminated with or without cause by the CITY. Termination 

without cause shall be effective only upon 60-day’s written notice to NCLHFP. During 

said 60-day period, NCLHFP shall perform all services in accordance with this 

Agreement. This Agreement may also be terminated immediately by the CITY for cause 

in the event of a material breach of this Agreement, misrepresentation by NCLHFP in 

connection with the formation of this Agreement or the performance of services, or the 

failure to perform services as directed by the CITY. Termination with or without cause 

shall be effected by delivery of written Notice of Termination to NCLHFP as provided 

for herein. The CITY further reserves the right to immediately terminate this Agreement 

upon: (a) the filing of a petition in bankruptcy affecting NCLHFP; (b) a reorganization of 
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NCLHFP for the benefit of creditors; or (c) a business reorganization, change in business 

name or change in business status of NCLHFP. 

 

ARTICLE 11 

HAZARDOUS MATERIALS 

 

11.1 Hazardous Materials Laws-Definition.  As used in this Article, the term “Hazardous 

Materials’ Laws” means any and all federal, state or local laws or ordinances, rules, 

decrees, orders, regulations or court decisions (including the so-called “common law”) 

relating to hazardous substances, hazardous materials, hazardous waste, toxic substances, 

environmental conditions on, under, or about the Property, soil and ground water 

conditions, or other similar substances or conditions. The following legal authority is a 

non-exhaustive list of the legal authority that applies to the definition of the term 

“Hazardous Materials Laws”: 

  

 the Comprehensive Environmental Response, Compensation and Liability Act 

of 1980, as amended (42 U.S.C., Section 9601 et seq.) 

 

 the Hazardous Materials Transportation Act, as amended (49 U.S.C., Section 

1801 et seq.), and 

 

 the Resource Conservation and Recovery Act of 1976, as amended (42 

U.S.C., Section 6901 et seq.)  

 

11.2 Hazardous Materials - Definition.  As used in this Article the term “Hazardous Materials” 

means any chemical, compound, material, substance or other matter that: 

 

11.2.1 is a flammable, explosive, asbestos, radioactive nuclear medicine, vaccine, 

bacteria, virus, hazardous waste, toxic, overtly injurious or potentially injurious 

material, whether injurious or potentially injurious by itself or in combination 

with other materials; 

 

11.2.2 is controlled, referred to, designated in or governed by any Hazardous Materials 

Laws; 

 

11.2.3 gives rise to any reporting, notice or publication requirements under any 

Hazardous Materials Laws, or; 

 

11.2.4 is any other material or substance giving rise to any liability, responsibility or 

duty upon the CITY or the NCLHFP with respect to any third person under any 

Hazardous Materials Law. 

 

11.3 NCLHFP Representations and Warranties.  NCLHFP represents and warrants that, during 

the Term or any extension thereof, NCLHFP shall comply with the following provisions 

of this Article unless otherwise specifically approved in writing by the CITY, subject to 
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the terms and conditions of the NCLHFP’s maintenance obligations provided elsewhere 

in this Agreement: 

 

11.3.1 NCLHFP shall not cause or permit any Hazardous Materials to be brought, kept 

or used in or about the Property by NCLHFP, its agents, employees, assigns, 

contractors or invitees, except as required by NCLHFP’s permitted use of the 

Property in the normal course of operations; 

 

11.3.2 Any handling, transportation, storage, treatment, or usage by NCLHFP of 

Hazardous Materials that is to occur on the Property following the 

Commencement Date shall be in compliance with all applicable Hazardous 

Materials Laws; 

 

11.3.3 Any leaks, spills, release, discharge, emission or disposal of Hazardous Materials 

which may occur on the Property following the Commencement Date shall be 

promptly and thoroughly cleaned and removed from the Property by NCLHFP at 

its sole expense, and any such discharge shall be promptly reported in writing to 

the CITY, and to any other appropriate governmental regulatory authorities; 

 

11.3.4 No friable asbestos shall be constructed, placed on, deposited, stored, disposed of, 

or located by NCLHFP on the Property; 

 

11.3.5 No underground improvements, including but not limited to treatment or storage 

tanks, or water, gas or oil wells shall be located by NCLHFP on the Property 

without the CITY’s prior written consent; 

 

11.3.6 NCLHFP shall promptly supply the CITY with copies of all notices, reports, 

correspondence, and submissions made by NCLHFP to the United States 

Environmental Protection Agency, the United Occupational Safety and Health 

Administration, and any other local, state or federal authority which requires 

submission of any information concerning environmental matters or hazardous 

wastes or substances pursuant to applicable Hazardous Materials’ Laws; and  

 

11.3.7 NCLHFP shall promptly notify the CITY of any liens threatened or attached 

against the Property pursuant to any Hazardous Materials’ Law.  If such a lien is 

filed against the Property, then, within the earlier of (i) twenty (20) days 

following such filing, or (ii) before any governmental authority commences 

proceedings to sell the Property pursuant to the lien, NCLHFP shall either:   

 

(a) pay the claim and remove the lien from the Property, or  

 

(b) furnish either: 

 

(1) a bond or cash deposit reasonably satisfactory to the CITY in 

an amount not less than the claim from which the lien arises, 

or; 
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(2) other security satisfactory to the CITY in an amount not less 

than that which is sufficient to discharge the claim from which 

the lien arises.   

 

11.3.8 At the end of this Agreement, NCLHFP shall surrender the Property to the CITY 

free of any and all Hazardous Materials and in compliance with all Hazardous 

Materials’ Laws affecting the Property. 

 

ARTICLE 12 

ASSIGNMENT; THIRD PARTY USE OF PROPERTY 

 

12.1 Assignment; CITY’s Consent Required.  NCLHFP shall not voluntarily or involuntarily 

assign or otherwise transfer all or any portion of its rights and duties under this 

Agreement without the CITY’s prior written consent. Any attempted assignment or 

transfer without the CITY’s prior written consent shall be void. 

 

12.2 Third Party Use of the Property.  NCLHFP may engage third party organizations to 

provide special services or programming at the Property if:  

 

12.2.1 The City Manager consents, in writing, to the third party organizations’ proposed 

use of the Property and; 

 

12.2.2 The third party organization obtains policies of insurance acceptable to the City’s 

Risk Manager and Article 9.2 of this Agreement. 

 

ARTICLE 13 

DEFAULTS BY ARTS OR BY CITY; REMEDIES 

 

13.1 Events of Default; Remedies.  The following sub-articles shall apply if either NCLHFP or 

the CITY neglects, fails to perform, or fails to observe any of their respective obligations 

under the terms, covenants, or conditions contained in this Agreement (“Default”): 

 

13.1.1 Thirty-Day Correction of Default. If either NCLHFP or the CITY determines that 

the other party is in Default, then the non-defaulting party must provide the defaulting 

party written notice of the Default and thirty (30) days to correct the Default. 

 

13.1.2 Extended Correction of Default. If the defaulting party determines that more than 

thirty (30) days is required to correct the Default, the defaulting party must provide the 

other party written notice of the reasons why additional time is required to correct such 

Default. The defaulting party must use diligent efforts to correct a Default under this 

Article 13.1.2 and, in any case, must correct such Default within ninety (90) days from 

the date of the written notice of default. 

 

13.1.3 Remedies for Failure to Correct Default. If the defaulting party fails to comply 

with Article 13.1.1. or 13.1.2, then the non-defaulting party may immediately terminate 
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this Agreement. The defaulting party shall be liable to the non-defaulting party for any 

and all damages sustained by the non-defaulting party as a result of the defaulting parties’ 

breach. 

 

ARTICLE 14 

ABANDONMENT 

 

14.1 Abandonment. NCLHFP shall not vacate or abandon the Property at any time during the 

Term nor permit the Property to remain unoccupied for a period of longer than five (5) 

consecutive days during the term of this Agreement. These provisions shall not apply if 

the Property is closed and operation is temporarily discontinued therein on account of 

strikes, lockouts, acts of nature, or similar causes beyond the reasonable control of 

NCLHFP. Any exceptions must be submitted in writing to the City Manager or designee 

for approval.   

 

ARTICLE 15 

DAMAGE OR DESTRUCTION 

 

15.1 NCLHFP’ Duty to Repair Casualty.  NCLHFP shall, as expeditiously as reasonably 

possible, repair any damages to the Property caused by fire, earthquake, or any other 

identifiable event of a sudden, unexpected, or unusual nature (“Casualty”), and repair, 

restore, and replace any such damaged or destroyed Fixtures, Improvements or Personal 

Property (“Casualty Repairs”). Any Casualty Repairs made under this Article 15 are: 

 

(a) To be performed at NCLHFP’s sole cost and expense; 

(b) To be performed except as otherwise provided in this Article 15; and are 

(c) Subject to all other terms and conditions of this Agreement. 

 

15.2 Construction Provisions.  In the event of any reconstruction of the Property, Fixtures or 

Improvements required of NCLHFP pursuant to this Article, NCLHFP shall repair the 

Property, and repair or rebuild such Fixtures and Improvements, to substantially the same 

condition they were in immediately preceding such Casualty. 

 

15.3 No Abatement.  In the event of reconstruction, replacement, or repair by NCLHFP 

pursuant to this Article, NCLHFP shall continue its operations on the Property during any 

such period to the extent reasonably practicable from the standpoint of prudent business 

management, and in continuing compliance with applicable laws and regulations. 

NCLHFP shall not be entitled to any compensation or damages from CITY for: (a) loss 

of use of the whole or any part of the Property; (b) NCLHFP’s Personal Property; or (c) 

any inconvenience or annoyance occasioned by such damage, reconstruction, or 

replacement. 

 

15.4 Major Destruction.  Notwithstanding any of the foregoing provisions of this Article to the 

contrary, if, at any time after the Commencement Date, (a) the Improvements are 

damaged or destroyed to the extent of more than twenty-five percent (25%) of their 

replacement cost, or (b) the damage is such that the Improvements cannot be repaired and 
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restored within one hundred and eighty (180) days after the Casualty, then NCLHFP shall 

have the right to terminate this Agreement upon thirty (30) days’ prior written notice to 

the CITY. 

 

ARTICLE 16 

EMINENT DOMAIN 

 

16.1 Condemnation.  NCLHFP may terminate this Agreement within twenty (20) days after 

the date that a condemning authority (by a party other than the CITY) takes possession of 

the Property by delivery of written notice of such condemnation if: 

 

(a) If all of the Property is taken under eminent domain proceedings; or 

 

(b) less than all of the Property is taken under such eminent domain proceeding and 

the part taken substantially impairs the ability of NCLHFP to use the remainder of the 

Property for the purposes permitted by this Agreement. 

 

In the absence of such written notice from a condemning authority, NCLHFP may 

terminate this Agreement within twenty (20) days after the condemning authority shall 

have taken possession. 

 

16.2 Continuation of Operating Agreement after Condemnation.  If this Agreement is not 

terminated by NCLHFP, it shall remain in full force and effect as to any portion of the 

Property remaining, and this Agreement will end as of the date possession of the part 

taken by the public entity as to the part of the Property that is taken. 

 

16.3 Award. All monies awarded in any condemnation shall belong to the CITY. The CITY 

shall have no liability to NCLHFP for any award not provided by the condemning 

authority. 

 

ARTICLE 17 

SALE OR MORTGAGE BY CITY 

 

17.1 Sale or Mortgage.  The CITY may, pursuant to existing and subsequently enacted CITY 

ordinances and State laws, at any time, and without the consent of NCLHFP, vacate, sell, 

purchase, exchange, transfer, assign, lease, encumber or convey the CITY’s interest in 

whole or in part, in the Property (collectively referred to in this Article as a “Sale”). The 

CITY shall provide to NCLHFP written notice of the CITY’s intent to a Sale or 

discontinuance pursuant to this Article at least ninety (90) days prior to said proposed 

transfer.  

 

17.2 Release on Sale.  From and after a Sale or discontinuance of the CITY’s entire interest in 

the Property, the CITY shall be released from all liability to NCLHFP and NCLHFP 

successors and assigns arising from this Agreement because of any act, occurrence, or 

omission of the CITY occurring after such Sale. 
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ARTICLE 18 

CITY’S RIGHT OF ACCESS 

 

18.1 Right of Entry.  CITY, its agents, employees, and contractors may enter the Property at 

any time with or without notice to NCLHFP to: 

 

(a) respond to health and safety concerns; 

(b) inspect the Property and Improvements;  

(c) determine whether NCLHFP is complying with its obligations in this 

Agreement (including its obligations with respect to compliance with 

Hazardous Materials Laws) 

(d) post notices of non-responsibility or similar notices 

(e) inspect the progress of construction of any improvement; or  

(f) make repairs that this Agreement requires or allows CITY to make, or 

make repairs to any adjoining space or utility services, or make repairs, 

alterations, or improvements to any other portion of the Property 

 

All work enumerated in this Article 18.1 must be done as promptly as reasonably 

possible and so as to cause as little interference to NCLHFP as reasonably possible. 

 

ARTICLE 19 

NOTICES 

 

19.1 Notices.  Whenever in this Agreement it shall be required or permitted that notice or 

demand be given or served by either party to this Agreement to or on the other, such 

notice or demand shall be in writing, mailed or personally delivered to the other party at 

the addresses specified below.  Mailed notices shall be sent by United States Postal 

Service, postage prepaid and shall be deemed to have been given, delivered, and received 

three (3) business days after the date such notice or other communication is posted by the 

United States Postal Service.  All other such notices or other communications shall be 

deemed given, delivered, and received upon actual receipt.  Either party may, by written 

notice delivered pursuant to this provision, at any time designate a different address to 

which notices shall be sent.   

 

 CITY:  CITY OF NATIONAL CITY 

   City Manager 

   City of National City 

   1243 National City Boulevard 

   National City, CA 91950-4397 

 

 With a copy to: 

   Housing & Economic Dev. Manager 

   City of National City  

   140 East 12th Street, Suite B 

   National City, CA 91950 
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 NCLHFP: National City Living History Farm Preserve, Inc. 

Executive Director 

   1808 “F” Avenue 

National City, CA 91950 

 

ARTICLE 20 

NON-DISCRIMINATION 

 

20.1 Non-Discrimination. NCLHFP hereby covenants by and for itself, its successors, assigns 

and all persons claiming under or through it, that this Agreement is made and accepted 

upon and subject to the condition that there shall be no discrimination against, or 

segregation of, any person or group of persons on account of race, age, color, creed, 

religion, sex, sexual orientation, marital status, national origin, physical handicap, 

medical condition or ancestry in the use, operation, or enjoyment of the Property. 

 

ARTICLE 21 

RECORDS, ACCOUNTS, AND AUDITS 

 

21.1 NCLHFP’s Duty to Keep Records.  NCLHFP shall, at all times during the Term, and for 

a period of five (5) years following expiration or earlier termination of this Agreement, 

keep or cause to be kept, true and complete books, records and accounts of all (a) 

construction undertaken pursuant to the rights conferred on NCLHFP under this 

Agreement, and (b) financial transactions in the operation of all business activities, of 

whatever nature, conducted pursuant to the rights granted by this Agreement. Such 

records shall also include the source and disposition of all trash and other waste collected 

and disposed of by NCLHFP in the operation of its business.  Said records must be 

supported by source documents such as receipts, invoices, sales slips, cash register tapes, 

purchase invoices or other pertinent documents. 

 

21.2 CITY’s Right to Audit.  All NCLHFP books, accounts, and records shall be kept and 

made available at one location within the limits of the County of San Diego. The CITY 

shall have the right at any reasonable time to examine and perform audits of NCLHFP’s 

records pertaining to (a) construction undertaken pursuant to the rights conferred on 

NCLHFP under this Agreement, and (b) its operations on the Property, including, without 

limitation, any records pertaining to NCLHFPs’ use of utilities on the Property. The cost 

of said audits shall be borne by the CITY, except that NCLHFP shall provide to the 

CITY, at NCLHFP’s expense, necessary data to enable the CITY to fully comply with 

each and every requirement of the State of California or by the United States of America 

for information or reports relating to this Agreement and to NCLHFP’s use of the 

Property. 

 

ARTICLE 22 

ADMINISTRATIVE PROVISIONS 

 

22.1 Authority.  NCLHFP represents and warrants that it has full power and authority to 

execute and fully perform its obligations under this Agreement pursuant to its governing 
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instruments, without the need for any further action, and that the person executing this 

Agreement on behalf of NCLHFP is the duly designated agent of NCLHFP and is 

authorized to do so. 

 

22.2 Captions.  The captions and headings appearing in this Operating Agreement are inserted 

for convenience only and in no way define, limit, construe, or describe the scope or intent 

of the provisions of this Agreement. 

 

22.3 CITY Approval.  Except where stated in this Agreement to the contrary, the phrases 

“CITY approval,” and “CITY’s written approval” or such similar phrases shall mean 

approval of the City Manager or designee, which approval shall not be unreasonably 

withheld. 

 

22.4 Cumulative Remedies.  In the event of a default under this Agreement, each party’s 

remedies shall be limited to those remedies set forth in this Agreement. Any such 

remedies are cumulative and not exclusive of any other remedies under this Agreement to 

which the non-defaulting party may be entitled.  

 

22.5 Entire Agreement.  This Agreement, together with all addenda and exhibits attached 

hereto, constitutes the entire agreement between the parties with respect to the subject 

matter hereof, and all prior or contemporaneous agreements, understandings and 

representations, oral or written, are superseded.  

 

22.6 Exhibits.  All exhibits referred to herein are attached hereto and incorporated by 

reference:   

 

 Exhibit “A”:  Legal description of the Property 

 

22.7 Force Majeure.  If either party is prevented or delayed from performing any act or 

discharging any obligation hereunder, because of any and all causes beyond either party’s 

reasonable control, including unusual delays in deliveries, abnormally adverse weather 

conditions, unavoidable casualties, strikes, labor disputes, inability to obtain labor, 

materials or equipment, acts of God, governmental restrictions, regulations or controls, 

any hostile government actions, acts of terrorism, civil commotion and fire or other 

casualty, legal actions attacking the validity of this Agreement or the CITY or NCLHFP’s 

operations of the Property, or any other casualties beyond the reasonable control of either 

party (“Force Majeure”), performance of such act shall be excused for the period of such 

delay, and the period for performance of such act shall be extended for a period 

equivalent to the period of such delay.  Force Majeure shall not include any bankruptcy, 

insolvency, or other financial inability on the part of either party hereto. 

 

22.8 Governing Law.  This Agreement shall be governed, construed, and enforced in 

accordance with the laws of the State of California. 

 

22.9 Independent Contractor.  NCLHFP acknowledges that it is an independent contractor; 

that it alone retains control of the manner of conducting its activities in furtherance of this 
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Agreement; and that it, as well as any persons, contractors or agents it may employ, are 

not employees of CITY for any purpose. 

 

22.10 Interpretation.  The provisions of this Agreement shall be liberally construed to effectuate 

its purpose.  The language of all parts of this Agreement shall be construed simply 

according to its plain meaning and shall not be construed for or against either party. 

 

22.11 NCLHFP’s Agreement Administration.  NCLHFP confirms that NCLHFP’s Agreement 

Administrator has been given full operational responsibility for compliance with the 

terms of this Agreement.  NCLHFP shall provide the CITY with a written schedule of its 

normal hours of business operation on the Property, and NCLHFP’s Agreement 

Administrator, or a representative designated thereby, shall be available to the CITY 

during NCLHFP’s normal business hours, to resolve problems or answer question 

pertaining to this Agreement and NCLHFP’s operations on the Property.  

 

22.12 Modification.  The provisions of this Agreement may not be modified, except by a 

written amendment signed by both parties. 

 

22.13 Partial Invalidity.  If any provision of this Agreement is determined by a court of 

competent jurisdiction to be invalid or unenforceable, the remainder of this Agreement 

shall not be affected thereby.  Each provision shall be valid and enforceable to the fullest 

extent permitted by law. 

 

22.14 Successors & Assigns.  This Agreement shall be binding on and inure to the benefit of 

the parties and their successors and assigns, except as may otherwise be provided herein. 

NCLHFP shall not assign this agreement to any other party unless approved in writing by 

the CITY. 

 

22.15 Time of Essence.  Time is of the essence of each and every provision of this Agreement. 

 

22.16 Waiver.  No provision of this Operating Agreement or the breach thereof shall be deemed 

waived, except by written consent of the party against whom the waiver is claimed. 

 

IN WITNESS WHEREOF, the CITY and NCLHFP have duly executed this Agreement 

as of the day and year first above written. 

 

CITY OF NATIONAL CITY 

(CITY) 

 

 

By:  ________________________ 

 Ron Morrison, Mayor 

 

 

 

NATIONAL CITY LIVING HISTORY 

FARM PRESERVE, a California non-

profit corporation (NCLHFP) 

 

 

By:  ______________________________ 

 (Name) 

 

 ______________________________ 

 (Print) 
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APPROVED AS TO FORM: 

Angil P. Morris-Jones 

 

 

 

By:  ___________________________ 

 Roberto M. Contreras 

 Deputy City Attorney 

 

 ______________________________ 

 (Title) 

 

 

By:  ______________________________ 

 (Name) 

 

 ______________________________ 

 (Print)  

 

 ______________________________ 

 (Title) 
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______________________________________________________________________

____________________ 

 

 

 

 

MAINTENANCE AND OPERATING AGREEMENT 
 

 

by and between 

 

 

CITY OF NATIONAL CITY 

 

 

and 

 

 

THE NATIONAL CITY HISTORICAL SOCIETY 

 

 

Dated as of ____________, 2018 
 

 

 

 

______________________________________________________________________

____________________ 
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MAINTENANCE AND OPERATING AGREEMENT 

BY AND BETWEEN 

THE CITY OF NATIONAL CITY 

AND 

THE NATIONAL CITY HISTORICAL SOCIETY 

This Maintenance and Operating Agreement (the “Agreement”) is entered into as of 

____________, 2018, by and between the CITY OF NATIONAL CITY, a municipal corporation 

(the “CITY”), and the National City Historical Society, a California non-profit corporation (the 

“Historical Society”). 

RECITALS 

 

A. WHEREAS, the CITY owns the improved real property commonly known as the Frank 

Kimball House, located at 923 “A” Avenue, National City, California (the “Property”). 

The improvements on the Property are referred to as the “Kimball House”. A legal 

description of the Property is attached hereto as Exhibit “A” and incorporated herein by 

reference.  

 

B. WHEREAS Article 11, Section 7 of the California Constitution empowers the City to 

provide for the health and welfare of its residents.  

 

C. WHEREAS, the CITY desires to enter into a Maintenance & Operating Agreement due 

to the special services to be performed under this Agreement for the City and to facilitate 

a more collaborative relationship between the CITY and the operator of the Property. 

 

D. WHEREAS, one of the goals of the CITY’s General Plan is to develop educational 

experiences capable of promoting the cultural heritage of the City and lifting the spirits of 

residents and visitors to National City. 

E. WHEREAS, the CITY desires the services of an organization to maintain and operate the 

Property in a manner beneficial to the public. 

F. WHEREAS, the CITY has further determined that the Historical Society is skilled in 

maintaining a cultural and educational program to encourage an understanding and 

appreciation of National City history for the benefit of National City residents and 

visitors. 

 

G. WHEREAS, the CITY wishes to have the Historical Society maintain and operate the 

Property as an educational and cultural resource for the community’s benefit, and the 

Historical Society is willing to operate and maintain the Property for such a purpose. 

 

NOW, THEREFORE, in consideration of the foregoing facts, and in consideration of the 

promises and covenants hereinafter set forth, the parties agree as follows: 
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ARTICLE 1 

TERM OF AGREEMENT 

 

1.1 Term.  The term of this Agreement shall be sixty (60) months, commencing October 1 

2018 (the “Commencement Date”) and expiring on October 31, 2023.  

 

1.2 Option to Extend Term.  If the Historical Society is not in default of any provision of this 

Agreement upon the expiration of the term described in Article 1.1, the City Manager or 

designee may extend the term for up to three (3) additional sixty (60) month periods. The 

initial sixty-month term, and any extension pursuant to this Article 1.2, shall collectively 

be referred to hereafter as the “Term.” 

 

 

ARTICLE 2 

THE PROPERTY 

 

2.1 License for Use of Property.  The CITY grants the Historical Society a revocable license 

to enter and operate the Property for the purpose of (a) maintaining the historic nature of 

the Property and (b) operating a museum for the benefit of National City residents and 

visitors. The Historical Society’s revocable license is subject to the covenants and 

requirements of this Agreement as of the Commencement Date.  The Historical Society 

shall only have access to the first floor. However, the Historical Society may appoint one 

of its members as a caretaker to reside on the second floor of the Property. The caretaker 

must pay for the utilities for the second floor and provide security for the building.  The 

caretaker must be approved by the CITY. 

 

2.2 Ownership of Personal Property and Improvements.  The rights and obligations of the 

parties regarding the ownership of personal property and improvements on the Property 

shall be as follows: 

 

2.2.1  Ownership of Personal Property.  All improvements existing on the Property 

(Improvements), together with all fixtures permanently attached to the Property 

(Fixtures), as of the Commencement Date shall remain the property of the CITY 

during the Term. The Historical Society shall not remove any Improvements or 

Fixtures from the Property and shall also not waste, destroy, or modify any 

Improvements or Fixtures on the Property, except as permitted by this Agreement. 

 

2.2.2  Ownership of Improvements and Equipment.  All improvements made to the 

property by the Historical Society shall become the property of the CITY.  

ARTICLE 3 

PERMITTED USE 

 

3.1  Purpose. The parties intend that the operation of the Property by the Historical Society 

will provide an opportunity for the community to tour a historic Italianate style home and 

provide an educational and cultural resource within National City. 
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3.2 Operations Plan. The Historical Society must submit a written operations plan to the City 

that addresses all aspects of maintaining and operating the Property. This written 

operations plan must include, but will not be limited to, descriptions of the following: 

  1) Hours of operation; 

  2) Proposed activities or facilities available to the public; 

  3) The number of employees or volunteers;  

4) Visitor safety and property security; 

5) Capital improvements;  

6) Property, building, and grounds preservation; 

7) Sources of funding, fundraising plan; 

8) Community outreach; 

9) Parking; 

10) Lighting; 

11) Handicap accommodations. 

  

3.3 Hours of Operation. The Historical Society will open the Property to the public Saturday 

and Sunday from 11am to 1 p.m. and also for public special events scheduled in advance 

of the event.  The Historical Society shall post, in a location visible from “A” Avenue, 

the hours of operation. 

 

3.4 Service Fees. The Historical Society shall not provide any programs and services for 

profit. However, the Historical Society may charge user fees for classes and programs 

offered to school groups and the community to offset costs incurred by the Historical 

Society in its maintenance and operation of the Property. Any fees charged under this 

Article 3.4 must be approved by the City Manager or designee. The public shall pay no 

fee to gain access to the Property during those hours of operation listed in this Article 3.  

    

3.5 Reporting by the National City Historical Society. The Historical Society shall provide 

annual reports to the CITY that identify the total number of: (a) National City residents 

who participated in Historical Society events; (b) participants and volunteers who 

participated in Historical Society events; (c) events and programs coordinated by the 

Historical Society; (c) capital projects completed; (e) operating and maintenance plans; 

and (f) any other relevant statistics.  The information required to appear in the annual 

reports by this Article 3.5 will be referred to as “Statistical Information.” Each annual 

report will include all previous years’ worth of Statistical Information, if any. The 

Historical Society will deliver the annual report to the CITY at a mutually agreeable date 

and time. 

 

3.6 Annual Budget. The Historical Society shall provide to the CITY a proposed budget for 

the Historical Society’s estimated maintenance and operating expenses for the Property 

by August 1st of each year during the term of this Agreement. The Historical Society 

shall provide to the CITY an audited financial report and tax returns, no later than August 

1of each year during the term of this Agreement.  

 

3.6.1 Advertising Donation.  The City will donate the sum of Five Thousand 

Dollars ($5,000.00) to the Historical Society to be used for: (a) promotional materials; (b) 
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the printing informational brochures; and (c) for such other activities that will advertise 

the Frank Kimball House and National City in a positive manner. At each anniversary of 

the Commencement Date, the Historical Society shall provide the City a report detailing 

the use of all funds described in this Article 3.6.1. 

 

3.7 Volunteer Management. The Historical Society may utilize volunteers to operate the 

Property, and in providing the Projects required by this Agreement. The Historical 

Society is responsible for recruiting, training, and managing all volunteers on the 

Property. Volunteers are considered the responsibility of the Historical Society for the 

purpose of workers compensation or general liability.  

 

3.8 Alcohol Use. The Historical Society may hold events on the Property where alcoholic 

beverages are served. Alcoholic beverages shall be served subject to the following 

requirements:  

 Alcohol will not be served during youth programming under any circumstances. 

 Alcohol will be served in limited areas of the Property, designated by the Historical 

Society in advance, and approved by the City Manager or designee. 

 Alcoholic beverages must be served by a licensed bartender, with a copy of the 

bartender’s license on the Property. 

 The event host must obtain approval from the state Department of Alcoholic 

Beverage Control to serve alcohol. 

 The event host is responsible for all guest behavior during and following the service 

of alcohol. 

 “Last call” for service of alcohol shall be at least thirty (30) minutes prior to the 

scheduled end of the event. 

 

3.9 Third-Party Rentals Prohibited.  Under no circumstance shall the Historical Society rent 

the Property to a third party. 

 

3.10 Consideration. Historical Society’s payment of $1.00 to the CITY, and its performance 

under this Agreement, shall serve as the sole consideration due the CITY for Historical 

Society’s license to use and operate the Property. 

 

3.11 Compliance with Laws.  The Historical Society, at its sole expense, shall procure, 

maintain, and hold available for the CITY’s inspection any governmental license or 

permit required for the proper and lawful conduct of the Historical Society’s operation of 

the Property. The Historical Society shall not use the Property for any use or purpose in 

violation of the laws of the United States of America, or the laws, ordinances, 

regulations, orders, or requirements of the State of California, the County of San Diego, 

the CITY, or of other lawful authorities. The Historical Society shall, at its sole expense, 

comply with all applicable statutes, laws, ordinances, rules, regulations, orders, covenants 

and restrictions of record, and requirements in effect during the Term (Laws or Orders), 

regulating the use by the Historical Society of the Property. 
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3.11.1 Any programs, activities, or events that are not provided for in this Agreement 

may, in the CITY’s sole discretion, require a Temporary Use Permit (TUP) or other 

permit as required by the CITY. 

 

3.11.2 Cannabis Cultivation Prohibited. Notwithstanding any other provision in this 

Agreement, or in this Article 3.11, the Historical Society shall neither: (a) cultivate; (b) 

allow the cultivation of; (3) sell; nor (4) allow the sale of cannabis at the Property. 

 

ARTICLE 4 

UTILITIES 

 

4.1 Utility Services.  The CITY shall be responsible for maintaining reasonable utility 

services to the Property. The Historical Society shall provide and pay for all utilities or 

services necessary for its use and operation of the Property’s first floor during the Term, 

including water, electricity, trash, and sewer charges. The Historical Society shall pay 

directly to the applicable utility company such charges, and the City shall have no 

obligation to pay for such utility services. 

 

 

ARTICLE 5 

REPAIRS; MAINTENANCE 

 

5.1 Historical Society’s Repair and Maintenance Obligations. The Historical Society 

acknowledges that it has made a thorough inspection of the Property and that it accepts 

the Property “as-is” as of the Commencement Date. At the Historical Society’s own cost 

and expense, the Historical Society shall repair, replace, and maintain the Property in 

good, tenable condition as necessary. The Historical Society shall not be obligated to 

repair or replace damage to the Property caused by ordinary wear and tear. The Historical 

Society shall maintain the Property in an accessible manner for use by individuals with 

disabilities and comply with federal and state law regarding accessibility, including but 

not limited to the Americans with Disabilities Act and California’s Disabled Persons Act. 

Other than repair work in emergency situations not exceeding Three Thousand and 

no/100 Dollars ($3,000), the Historical Society shall not perform any repair work without 

the CITY’s prior written consent. As used in this Article 5.1, “emergency” means a 

sudden, unexpected occurrence that poses a clear and imminent danger, requiring 

immediate action to prevent or mitigate the loss or impairment of life, health, property, or 

essential public services.  All emergency repairs performed by the City on the Property 

are governed by Public Contract Code Section 22050.  The Historical Society’s 

obligations under this Article shall apply regardless of whether the repairs, restorations, 

and replacements are ordinary or extraordinary, foreseeable or unforeseeable, capital or 

noncapital, the fault or not the fault of the Historical Society, its agents, employees, 

volunteers, invitees, visitors, or contractors. All replacements made by the Historical 

Society shall be of like size, kind, and quality to the items replaced. 
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5.2 CITY Repair and Maintenance Obligations. For any repair and maintenance work 

exceeding Three Thousand and no/100 Dollars ($3,000), the CITY will consider the 

nature and priority of the work and available funding to determine if and when such 

repairs will be completed.  

 

5.3 CITY Right to Inspect; CITY Not Obligated to Repair or Maintain. The Historical 

Society shall permit the CITY to enter the Property at all times during usual hours of 

operation to inspect the Property. Any entry pursuant to this Article 5.3 shall not 

unreasonably interfere with the Historical Society’s operation of the Property. However, 

nothing contained in this Article 5 shall create any duty on the part of the CITY to do any 

work which, under any provision of this Agreement, the Historical Society may be 

required to do. 

 

ARTICLE 6 

IMPROVEMENTS; ALTERATIONS 

 

6.1 Alterations.  The Historical Society may alter, replace, add to, change, or construct 

additional improvements to the Property (collectively, “Alterations”) as the Historical 

Society may find necessary or convenient for its operation of the Property. Any 

Alterations performed by the Historical Society under this Article 6.1 shall be performed: 

(a) at the Historical Society’s sole cost and expense; (b) with the CITY’s prior written 

consent; and (c) in accordance with construction plans submitted to and approved by the 

CITY.  

 

6.2 Construction Permits and Licenses.  At all times during the Term, the Historical Society 

shall procure, at its sole cost and expense, all permits and licenses that are necessary or 

required from any local governmental agency for the proposed construction of any 

Alterations. The CITY may, in its sole discretion, waive CITY permitting fees where 

applicable.  

 

6.3 Proposed Plans.   In its sole discretion, the CITY may require the Historical Society to do 

any of the following: 

 

 Submit a complete set of proposed plans of any Alterations to the CITY; 

 

 Apply for and receive a permit from the Building Department to complete any 

Alterations; 

 

 Within sixty (60) days of a written request, furnish the CITY with a complete set 

of “as-built” plans for any CITY-approved Alterations. 

 

6.4  Prevailing Wages.  The Historical Society shall comply with prevailing wage statutes for 

any work not performed by volunteers. 

 

ARTICLE 7 

MECHANICS’ LIENS; STOP NOTICES 
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7.1 Mechanics’ Liens; Stop Notices.  The Historical Society shall pay, or cause to be paid, 

the total cost and expense of all works of improvement, as that phrase is defined in the 

Mechanics Lien Law in effect at time and place of construction, done by it, or caused to 

be done by it, on the Property, and for all materials furnished for or in connection with 

any such work. If any lien or stop notice is filed against the Property, the Historical 

Society shall cause the lien or stop notice to be discharged of record within one hundred 

eighty (180) days after it is filed. The Historical Society shall indemnify, defend, and 

hold the CITY harmless from any and all liability, loss, damage, costs, attorneys’ fees, 

and all other expenses on account of claims of lien of laborers, materialmen, or others for 

work performed, or materials or supplies furnished for the Historical Society or persons 

claiming under the Historical Society. 

 

7.2 Notice of Lien or Stop Notice.  Should any claim of lien or stop notice related to the 

Historical Society’s work of improvement of the Property be filed against the Property, or 

any action be filed against the Property, or any action affecting the title to the Property be 

commenced, the party receiving notice of such lien or stop notice or action shall 

immediately give the other party written notice thereof. 

 

7.3 Notice of Non-Responsibility.  The CITY or its representatives shall have the right to 

post and keep posted on the Property notices of non-responsibility or such other notices 

which the CITY may deem to be proper for the protection of the CITY’s interest in the 

Property.  The Historical Society shall, before the commencement of any work which 

might result in any such lien or stop notice, give to the CITY written notice of its 

intention to do so with sufficient time to enable posting of such notices. 

 

ARTICLE 8 

TAXES 

 

8.1 Definition.  “Taxes” shall mean all taxes, governmental bonds, special assessments, 

charges, or transfer taxes, license and transaction fees, including, but not limited to, (a) 

any state, local, federal income tax, or any real or personal property tax, (b) increases in 

taxes attributable to the Historical Society’s operation of the Property, or (c) any taxes 

which are essentially payments to a governmental agency, other than the CITY, for the 

right to make improvements to the Property.  

 

8.2 Possessory Interest.  Notwithstanding Article 2.1, the Historical Society acknowledges 

that this Agreement may create a possessory interest subject to property taxation and that 

the Historical Society may be subject to the payment of taxes levied on such interest. The 

Historical Society shall pay, before delinquency, all taxes, assessments, and fees assessed 

or levied upon the Property. 

 

8.3 Responsibility for Payment of Taxes.   The CITY shall not be obligated to pay any Taxes 

accruing against any interest in the Historical Society’s use of the Property at any time 

before or during the Term. The Historical Society shall pay any Taxes that accrue against 

any interest in the Historical Society’s use of the Property. Additionally, the Historical 
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Society shall pay any Taxes levied upon any Improvements, Fixtures, or Personal 

Property located on the Property to the extent such Taxes result from the Historical 

Society’s operations or other activities held upon, or in connection with, the Property. 

 

ARTICLE 9 

INDEMNIFICATION AND INSURANCE 

 

9.1 Historical Society Indemnity.  The CITY shall not be liable for, and the Historical 

Society shall defend, indemnify, and hold harmless the CITY, its officers, officials, 

agents, employees, and volunteers from any and all claims, costs, liability, loss, damages 

to property, injuries to, or death of any person or persons, and all claims, demands, suits, 

actions, proceedings, reasonable attorneys’ fees, and defense costs, of any kind or nature, 

including workers’ compensation claims resulting from, related to, or arising out of  the 

Historical Society’s improvement, operation or use of the Property, or arising either 

directly or indirectly from any act, error, omission, or negligence of the Historical Society 

or its contractors, licensees, invitees, members, agents, servants or employees; provided, 

however, that this indemnification and hold harmless shall not include any claims or 

liability arising from the established sole negligence or willful misconduct of the City, its 

agents, officers, officials, employees, or volunteers. CITY will cooperate reasonably in 

the defense of any action, and the Historical Society shall employ competent counsel, 

reasonably acceptable to the CITY’S City Attorney. 

 

The indemnity, defense, and hold harmless obligations contained herein shall survive the 

termination of this Agreement for any alleged or actual omission, act, or negligence 

under this Agreement that occurred during the term of this Agreement. 

 

9.1.1 Third Party Indemnity.  The Historical Society shall not invite third party 

organizations onto the Property until said third party organization furnishes CITY 

a written agreement in which it indemnifies and holds CITY harmless, upon terms 

satisfactory to CITY.   

 

9.1.2 Waivers from Third Parties. The Historical Society agrees to obtain from all 

guests, invitees, or third party organizations whose participants visit the Property, 

a waiver of liability and hold harmless agreement upon terms satisfactory to the 

CITY.  

  

9.2 Insurance. The Historical Society, at its sole cost and expense, shall purchase and 

maintain, and shall require its subcontractors, and third party organizations the Historical 

Society invites onto the Property, to purchase and maintain throughout the term of this 

Agreement, the following insurance policies:  

 

9.2.1 Commercial General Liability Insurance (CGL): Insurance Services Office 

Form CG 00 01 covering CGL on an “occurrence” basis, including products and 

completed operations, property damage, bodily injury and personal & advertising 

injury with minimum limits of $2,000,000 per occurrence and $4,000,000 

aggregate, covering all bodily injury and property damage arising out of its 
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operations under this Agreement. The policy shall name the CITY and its officers, 

agents, employees, and volunteers as additional insureds, and a separate 

additional insured endorsement shall be provided.  The general aggregate limit 

must apply solely to this “project” or “location.”  The Commercial General 

Liability required by this Article must include Sexual Misconduct Liability 

coverage. 

 

9.2.2 Automobile Insurance covering all bodily injury and property damage incurred 

during the performance of this Agreement, with a minimum coverage of 

$1,000,000 combined single limit per accident. Such automobile insurance shall 

include owned, non-owned, and hired vehicles (“Any Auto”). The policy shall 

name the CITY and its officers, agents, employees, and volunteers as additional 

insureds, and a separate additional insured endorsement shall be provided. 

 

9.2.3 Workers’ Compensation Insurance in an amount sufficient to meet statutory 

requirements covering all of the Historical Society’s employees, and employers’ 

liability insurance with limits of at least $1,000,000 per accident. In addition, the 

policy shall be endorsed with a waiver of subrogation in favor of the City. Said 

endorsement shall be provided prior to commencement of work under this 

Agreement. 

 

9.2.4 Property Insurance against all risks of loss to any improvements or betterments 

made by the Historical Society, or any third party with permission from the 

Historical Society, at full replacement cost with no coinsurance penalty provision. 

 

9.2.5 The aforesaid policies shall constitute primary insurance, at least as broad as ISO 

CG 20 01 04 13, as to the CITY, its officers, employees, and volunteers, so that 

any other policies held by the CITY shall not contribute to any loss under said 

insurance. Said policies shall provide for thirty (30) days prior written notice to 

the CITY’s Risk Manager, at the address listed in Article 9.2.7 below, of 

cancellation or material change. 

 

9.2.6 If required insurance coverage is provided on a “claims made” rather than 

“occurrence” form, the Historical Society shall maintain such insurance coverage 

for three years after expiration of the term (and any extensions) of this 

Agreement. In addition, the “retro” date must be on or before the date of this 

Agreement. 

 

9.2.7 The Certificate Holder for all policies of insurance required by this Article 9.2 

shall be: 

 

   City of National City 

   c/o Risk Manager 

   1243 National City Boulevard 

   National City, CA 91950-4397 
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9.2.8 Insurance shall be written with only insurers authorized to conduct business in 

California that hold a current policy holder’s alphabetic and financial size 

category rating of not less than A VIII according to the current Best’s Key Rating 

Guide, or a company of equal financial stability that is approved by the CITY’S 

Risk Manager. In the event coverage is provided by non-admitted “surplus lines” 

carriers, they must be included on the most recent California List of Eligible 

Surplus Lines Insurers (LESLI list) and otherwise meet rating requirements. 

 

9.2.9 This Agreement shall not take effect until certificate(s) or other sufficient proof 

that these insurance provisions have been complied with, are filed with and 

approved by the CITY’S Risk Manager. If the Historical Society does not keep all 

of such insurance policies in full force and effect at all times during the terms of 

this Agreement, the CITY may elect to treat the failure to maintain the requisite 

insurance as a breach of this Agreement and terminate the Agreement as provided 

herein. 

 

9.2.10 All deductibles and self-insured retentions in excess of $10,000 must be disclosed 

to and approved by the CITY. CITY reserves the right to modify the insurance 

requirements of this Article 9.32, including limits, based on the nature of the risk, 

prior experience, insurer, coverage, or other special circumstances. 

9.2.11 If the Historical Society maintains broader coverage or higher limits (or both) 

than the minimum limits shown above, the CITY requires and shall be entitled to 

the broader coverage or higher limits (or both) maintained by the Historical 

Society. Any available insurance proceeds in excess of the specified minimum 

limits of insurance and coverage shall be available to the CITY. 

 

ARTICLE 10 

TERMINATION 

 

10.1 This Agreement may be terminated with or without cause by the CITY. Termination 

without cause shall be effective only upon 60-day’s written notice to the Historical 

Society. During said 60-day period, the Historical Society shall perform all services in 

accordance with this Agreement. This Agreement may also be terminated immediately by 

the CITY for cause in the event of a material breach of this Agreement, misrepresentation 

by the Historical Society in connection with the formation of this Agreement or the 

performance of services, or the failure to perform services as directed by the CITY. 

Termination with or without cause shall be effected by delivery of written Notice of 

Termination to the Historical Society as provided for herein. The CITY further reserves 

the right to immediately terminate this Agreement upon: (a) the filing of a petition in 

bankruptcy affecting the Historical Society; (b) a reorganization of the Historical Society 

for the benefit of creditors; or (c) a business reorganization, change in business name or 

change in business status of the Historical Society. 

 

ARTICLE 11 

HAZARDOUS MATERIALS 
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11.1 Hazardous Materials Laws-Definition.  As used in this Article, the term “Hazardous 

Materials’ Laws” means any and all federal, state or local laws or ordinances, rules, 

decrees, orders, regulations or court decisions (including the so-called “common law”) 

relating to hazardous substances, hazardous materials, hazardous waste, toxic substances, 

environmental conditions on, under, or about the Property, soil and ground water 

conditions, or other similar substances or conditions. The following legal authority is a 

non-exhaustive list of the legal authority that applies to the definition of the term 

“Hazardous Materials Laws”: 

  

 the Comprehensive Environmental Response, Compensation and Liability Act 

of 1980, as amended (42 U.S.C., Section 9601 et seq.) 

 

 the Hazardous Materials Transportation Act, as amended (49 U.S.C., Section 

1801 et seq.), and 

 

 the Resource Conservation and Recovery Act of 1976, as amended (42 

U.S.C., Section 6901 et seq.)  

 

11.2 Hazardous Materials - Definition.  As used in this Article the term “Hazardous Materials” 

means any chemical, compound, material, substance or other matter that: 

 

11.2.1 is a flammable, explosive, asbestos, radioactive nuclear medicine, vaccine, 

bacteria, virus, hazardous waste, toxic, overtly injurious or potentially injurious 

material, whether injurious or potentially injurious by itself or in combination 

with other materials; 

 

11.2.2 is controlled, referred to, designated in or governed by any Hazardous Materials 

Laws; 

 

11.2.3 gives rise to any reporting, notice or publication requirements under any 

Hazardous Materials Laws, or; 

 

11.2.4 is any other material or substance giving rise to any liability, responsibility or 

duty upon the CITY or the Historical Society with respect to any third person 

under any Hazardous Materials Law. 

 

11.3 Historical Society Representations and Warranties.  The Historical Society represents and 

warrants that, during the Term or any extension thereof, the Historical Society shall 

comply with the following provisions of this Article unless otherwise specifically 

approved in writing by the CITY, subject to the terms and conditions of the Historical 

Society’s maintenance obligations provided elsewhere in this Agreement: 

 

11.3.1 The Historical Society shall not cause or permit any Hazardous Materials to be 

brought, kept or used in or about the Property by the Historical Society, its agents, 
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employees, assigns, contractors or invitees, except as required by the Historical 

Society’s permitted use of the Property in the normal course of operations; 

 

11.3.2 Any handling, transportation, storage, treatment, or usage by the Historical 

Society of Hazardous Materials that is to occur on the Property following the 

Commencement Date shall be in compliance with all applicable Hazardous 

Materials Laws; 

 

11.3.3 Any leaks, spills, release, discharge, emission or disposal of Hazardous Materials 

which may occur on the Property following the Commencement Date shall be 

promptly and thoroughly cleaned and removed from the Property by the 

Historical Society at its sole expense, and any such discharge shall be promptly 

reported in writing to the CITY, and to any other appropriate governmental 

regulatory authorities; 

 

11.3.4 No friable asbestos shall be constructed, placed on, deposited, stored, disposed of, 

or located by the Historical Society on the Property; 

 

11.3.5 No underground improvements, including but not limited to treatment or storage 

tanks, or water, gas or oil wells shall be located by the Historical Society on the 

Property without the CITY’s prior written consent; 

 

11.3.6 The Historical Society shall promptly supply the CITY with copies of all notices, 

reports, correspondence, and submissions made by the Historical Society to the 

United States Environmental Protection Agency, the United Occupational Safety 

and Health Administration, and any other local, state or federal authority which 

requires submission of any information concerning environmental matters or 

hazardous wastes or substances pursuant to applicable Hazardous Materials’ 

Laws; and  

 

11.3.7 The Historical Society shall promptly notify the CITY of any liens threatened or 

attached against the Property pursuant to any Hazardous Materials’ Law.  If such 

a lien is filed against the Property, then, within the earlier of (i) twenty (20) days 

following such filing, or (ii) before any governmental authority commences 

proceedings to sell the Property pursuant to the lien, the Historical Society shall 

either:   

 

(a) pay the claim and remove the lien from the Property, or  

 

(b) furnish either: 

 

(1) a bond or cash deposit reasonably satisfactory to the CITY in 

an amount not less than the claim from which the lien arises, 

or; 
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(2) other security satisfactory to the CITY in an amount not less 

than that which is sufficient to discharge the claim from which 

the lien arises.   

 

11.3.8 At the end of this Agreement, the Historical Society shall surrender the Property 

to the CITY free of any and all Hazardous Materials and in compliance with all 

Hazardous Materials’ Laws affecting the Property. 

 

ARTICLE 12 

ASSIGNMENT; THIRD PARTY USE OF PROPERTY 

 

12.1 Assignment; CITY’s Consent Required.  The Historical Society shall not voluntarily or 

involuntarily assign or otherwise transfer all or any portion of its rights and duties under 

this Agreement without the CITY’s prior written consent. Any attempted assignment or 

transfer without the CITY’s prior written consent shall be void. 

 

12.2 Third Party Use of the Property.  Consistent with Article 3.9, the Historical Society shall 

not rent the Property to third party organizations. 

 

ARTICLE 13 

DEFAULTS BY HISTORICAL SOCIETY OR BY CITY; REMEDIES 

 

13.1 Events of Default; Remedies.  The following sub-articles shall apply if either the 

Historical Society or the CITY neglects, fails to perform, or fails to observe any of their 

respective obligations under the terms, covenants, or conditions contained in this 

Agreement (“Default”): 

 

13.1.1 Thirty-Day Correction of Default. If either the Historical Society or the CITY 

determines that the other party is in Default, then the non-defaulting party must provide 

the defaulting party written notice of the Default and thirty (30) days to correct the 

Default. 

 

13.1.2 Extended Correction of Default. If the defaulting party determines that more than 

thirty (30) days is required to correct the Default, the defaulting party must provide the 

other party written notice of the reasons why additional time is required to correct such 

Default. The defaulting party must use diligent efforts to correct a Default under this 

Article 13.1.2 and, in any case, must correct such Default within ninety (90) days from 

the date of the written notice of default. 

 

13.1.3 Remedies for Failure to Correct Default. If the defaulting party fails to comply 

with Article 13.1.1. or 13.1.2, then the non-defaulting party may immediately terminate 

this Agreement. The defaulting party shall be liable to the non-defaulting party for any 

and all damages sustained by the non-defaulting party as a result of the defaulting parties’ 

breach. 

 

ARTICLE 14 
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ABANDONMENT 

 

14.1 Abandonment. The Historical Society shall not vacate or abandon the Property at any 

time during the Term nor permit the Property to remain unoccupied for a period of longer 

than five (5) consecutive days during the term of this Agreement. These provisions shall 

not apply if the Property is closed and operation is temporarily discontinued therein on 

account of strikes, lockouts, acts of nature, or similar causes beyond the reasonable 

control of the Historical Society. Any exceptions must be submitted in writing to the City 

Manager or designee for approval.   

 

ARTICLE 15 

DAMAGE OR DESTRUCTION 

 

15.1 Historical Society’s Duty to Repair Casualty.  The Historical Society shall, as 

expeditiously as reasonably possible, repair any damages to the Property caused by fire, 

earthquake, or any other identifiable event of a sudden, unexpected, or unusual nature 

(“Casualty”), and repair, restore, and replace any such damaged or destroyed Fixtures, 

Improvements or Personal Property (“Casualty Repairs”). Any Casualty Repairs made 

under this Article 15 are: 

 

(a) To be performed at the Historical Society’ sole cost and expense; 

(b) To be performed except as otherwise provided in this Article 15; and are 

(c) Subject to all other terms and conditions of this Agreement. 

 

15.2 Construction Provisions.  In the event of any reconstruction of the Property, Fixtures or 

Improvements required of the Historical Society pursuant to this Article, the Historical 

Society shall repair the Property, and repair or rebuild such Fixtures and Improvements, 

to substantially the same condition they were in immediately preceding such Casualty. 

 

15.3 No Abatement.  In the event of reconstruction, replacement, or repair by the Historical 

Society pursuant to this Article, the Historical Society shall continue its operations on the 

Property during any such period to the extent reasonably practicable from the standpoint 

of prudent business management, and in continuing compliance with applicable laws and 

regulations. The Historical Society shall not be entitled to any compensation or damages 

from CITY for: (a) loss of use of the whole or any part of the Property; (b) the Historical 

Society’s Personal Property; or (c) any inconvenience or annoyance occasioned by such 

damage, reconstruction, or replacement. 

 

15.4 Major Destruction.  Notwithstanding any of the foregoing provisions of this Article to the 

contrary, if, at any time after the Commencement Date, (a) the Improvements are 

damaged or destroyed to the extent of more than twenty-five percent (25%) of their 

replacement cost, or (b) the damage is such that the Improvements cannot be repaired and 

restored within one hundred and eighty (180) days after the Casualty, then the Historical 

Society shall have the right to terminate this Agreement upon thirty (30) days’ prior 

written notice to the CITY. 
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ARTICLE 16 

EMINENT DOMAIN 

 

16.1 Condemnation.  The Historical Society may terminate this Agreement within twenty (20) 

days after the date that a condemning authority (by a party other than the CITY) takes 

possession of the Property by delivery of written notice of such condemnation if: 

 

(a) If all of the Property is taken under eminent domain proceedings; or 

 

(b) less than all of the Property is taken under such eminent domain proceeding and 

the part taken substantially impairs the ability of the Historical Society to use the 

remainder of the Property for the purposes permitted by this Agreement. 

 

In the absence of such written notice from a condemning authority, the Historical Society 

may terminate this Agreement within twenty (20) days after the condemning authority 

shall have taken possession. 

 

16.2 Continuation of Operating Agreement after Condemnation.  If this Agreement is not 

terminated by the Historical Society, it shall remain in full force and effect as to any 

portion of the Property remaining, and this Agreement will end as of the date possession 

of the part taken by the public entity as to the part of the Property that is taken. 

 

16.3 Award. All monies awarded in any condemnation shall belong to the CITY. The CITY 

shall have no liability to the Historical Society for any award not provided by the 

condemning authority. 

 

ARTICLE 17 

SALE OR MORTGAGE BY CITY 

 

17.1 Sale or Mortgage.  The CITY may, pursuant to existing and subsequently enacted CITY 

ordinances and State laws, at any time, and without the consent of the Historical Society, 

vacate, sell, purchase, exchange, transfer, assign, lease, encumber or convey the CITY’s 

interest in whole or in part, in the Property (collectively referred to in this Article as a 

“Sale”). The CITY shall provide to the Historical Society written notice of the CITY’s 

intent to a Sale or discontinuance pursuant to this Article at least ninety (90) days prior to 

said proposed transfer.  

 

17.2 Release on Sale.  From and after a Sale or discontinuance of the CITY’s entire interest in 

the Property, the CITY shall be released from all liability to the Historical Society and the 

Historical Society successors and assigns arising from this Agreement because of any act, 

occurrence, or omission of the CITY occurring after such Sale. 

 

ARTICLE 18 

CITY’S RIGHT OF ACCESS 
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18.1 Right of Entry.  CITY, its agents, employees, and contractors may enter the Property at 

any time with or without notice to the Historical Society to: 

 

(a) respond to health and safety concerns; 

(b) inspect the Property and Improvements;  

(c) determine whether the Historical Society is complying with its obligations 

in this Agreement (including its obligations with respect to compliance 

with Hazardous Materials Laws) 

(d) post notices of non-responsibility or similar notices 

(e) inspect the progress of construction of any improvement; or  

(f) make repairs that this Agreement requires or allows CITY to make, or 

make repairs to any adjoining space or utility services, or make repairs, 

alterations, or improvements to any other portion of the Property 

 

All work enumerated in this Article 18.1 must be done as promptly as reasonably 

possible and so as to cause as little interference to the Historical Society as reasonably 

possible. 

 

ARTICLE 19 

NOTICES 

 

19.1 Notices.  Whenever in this Agreement it shall be required or permitted that notice or 

demand be given or served by either party to this Agreement to or on the other, such 

notice or demand shall be in writing, mailed or personally delivered to the other party at 

the addresses specified below.  Mailed notices shall be sent by United States Postal 

Service, postage prepaid and shall be deemed to have been given, delivered, and received 

three (3) business days after the date such notice or other communication is posted by the 

United States Postal Service.  All other such notices or other communications shall be 

deemed given, delivered, and received upon actual receipt.  Either party may, by written 

notice delivered pursuant to this provision, at any time designate a different address to 

which notices shall be sent.   

 

 CITY:  CITY OF NATIONAL CITY 

   City Manager 

   City of National City 

   1243 National City Boulevard 

   National City, CA 91950-4397 

 

 With a copy to: 

   Housing & Economic Dev. Manager 

   City of National City  

   140 East 12th Street, Suite B 

   National City, CA 91950 

    

 Historical Society: National City Historical Society 

Executive Director  
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923 A Avenue 

National City, CA 91950 

 

ARTICLE 20 

NON-DISCRIMINATION 

 

20.1 Non-Discrimination. The Historical Society hereby covenants by and for itself, its 

successors, assigns and all persons claiming under or through it, that this Agreement is 

made and accepted upon and subject to the condition that there shall be no discrimination 

against, or segregation of, any person or group of persons on account of race, age, color, 

creed, religion, sex, sexual orientation, marital status, national origin, physical handicap, 

medical condition or ancestry in the use, operation, or enjoyment of the Property. 

 

ARTICLE 21 

RECORDS, ACCOUNTS, AND AUDITS 

 

21.1 Historical Society’ Duty to Keep Records.  The Historical Society shall, at all times 

during the Term, and for a period of five (5) years following expiration or earlier 

termination of this Agreement, keep or cause to be kept, true and complete books, records 

and accounts of all (a) construction undertaken pursuant to the rights conferred on the 

Historical Society under this Agreement, and (b) financial transactions in the operation of 

all business activities, of whatever nature, conducted pursuant to the rights granted by 

this Agreement. Such records shall also include the source and disposition of all trash and 

other waste collected and disposed of by the Historical Society in the operation of its 

business.  Said records must be supported by source documents such as receipts, invoices, 

sales slips, cash register tapes, purchase invoices or other pertinent documents. 

 

21.2 CITY’s Right to Audit.  All the Historical Society books, accounts, and records shall be 

kept and made available at one location within the limits of the County of San Diego. The 

CITY shall have the right at any reasonable time to examine and perform audits of the 

Historical Society’s records pertaining to (a) construction undertaken pursuant to the 

rights conferred on the Historical Society under this Agreement, and (b) its operations on 

the Property, including, without limitation, any records pertaining to the Historical 

Society’s use of utilities on the Property. The cost of said audits shall be borne by the 

CITY, except that the Historical Society shall provide to the CITY, at the Historical 

Society’s expense, necessary data to enable the CITY to fully comply with each and 

every requirement of the State of California or by the United States of America for 

information or reports relating to this Agreement and to the Historical Society’s use of 

the Property. 

 

ARTICLE 22 

ADMINISTRATIVE PROVISIONS 

 

22.1 Authority.  The Historical Society represents and warrants that it has full power and 

authority to execute and fully perform its obligations under this Agreement pursuant to its 

governing instruments, without the need for any further action, and that the person 
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executing this Agreement on behalf of the Historical Society is the duly designated agent 

of the Historical Society and is authorized to do so. 

 

22.2 Captions.  The captions and headings appearing in this Operating Agreement are inserted 

for convenience only and in no way define, limit, construe, or describe the scope or intent 

of the provisions of this Agreement. 

 

22.3 CITY Approval.  Except where stated in this Agreement to the contrary, the phrases 

“CITY approval,” and “CITY’s written approval” or such similar phrases shall mean 

approval of the City Manager or designee, which approval shall not be unreasonably 

withheld. 

 

22.4 Cumulative Remedies.  In the event of a default under this Agreement, each party’s 

remedies shall be limited to those remedies set forth in this Agreement. Any such 

remedies are cumulative and not exclusive of any other remedies under this Agreement to 

which the non-defaulting party may be entitled.  

 

22.5 Entire Agreement.  This Agreement, together with all addenda and exhibits attached 

hereto, constitutes the entire agreement between the parties with respect to the subject 

matter hereof, and all prior or contemporaneous agreements, understandings and 

representations, oral or written, are superseded.  

 

22.6 Exhibits.  All exhibits referred to herein are attached hereto and incorporated by 

reference:   

 

 Exhibit “A”:  Legal description of the Property 

 

22.7 Force Majeure.  If either party is prevented or delayed from performing any act or 

discharging any obligation hereunder, because of any and all causes beyond either party’s 

reasonable control, including unusual delays in deliveries, abnormally adverse weather 

conditions, unavoidable casualties, strikes, labor disputes, inability to obtain labor, 

materials or equipment, acts of God, governmental restrictions, regulations or controls, 

any hostile government actions, acts of terrorism, civil commotion and fire or other 

casualty, legal actions attacking the validity of this Agreement or the CITY or the 

Historical Society’s operations of the Property, or any other casualties beyond the 

reasonable control of either party (“Force Majeure”), performance of such act shall be 

excused for the period of such delay, and the period for performance of such act shall be 

extended for a period equivalent to the period of such delay.  Force Majeure shall not 

include any bankruptcy, insolvency, or other financial inability on the part of either party 

hereto. 

 

22.8 Governing Law.  This Agreement shall be governed, construed, and enforced in 

accordance with the laws of the State of California. 

 

22.9 Independent Contractor.  The Historical Society acknowledges that it is an independent 

contractor; that it alone retains control of the manner of conducting its activities in 
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furtherance of this Agreement; and that it, as well as any persons, contractors or agents it 

may employ, are not employees of CITY for any purpose. 

 

22.10 Interpretation.  The provisions of this Agreement shall be liberally construed to effectuate 

its purpose.  The language of all parts of this Agreement shall be construed simply 

according to its plain meaning and shall not be construed for or against either party. 

 

22.11 Historical Society’s Agreement Administration.  The Historical Society confirms that the 

Historical Society’s Agreement Administrator has been given full operational 

responsibility for compliance with the terms of this Agreement.  The Historical Society 

shall provide the CITY with a written schedule of its normal hours of business operation 

on the Property, and the Historical Society’s Agreement Administrator, or a 

representative designated thereby, shall be available to the CITY during the Historical 

Society’s normal business hours, to resolve problems or answer question pertaining to 

this Agreement and the Historical Society’s operations on the Property.  

 

22.12 Modification.  The provisions of this Agreement may not be modified, except by a 

written amendment signed by both parties. 

 

22.13 Partial Invalidity.  If any provision of this Agreement is determined by a court of 

competent jurisdiction to be invalid or unenforceable, the remainder of this Agreement 

shall not be affected thereby.  Each provision shall be valid and enforceable to the fullest 

extent permitted by law. 

 

22.14 Successors & Assigns.  This Agreement shall be binding on and inure to the benefit of 

the parties and their successors and assigns, except as may otherwise be provided herein. 

The Historical Society shall not assign this agreement to any other party unless approved 

in writing by the CITY. 

 

22.15 Time of Essence.  Time is of the essence of each and every provision of this Agreement. 

 

22.16 Waiver.  No provision of this Operating Agreement or the breach thereof shall be deemed 

waived, except by written consent of the party against whom the waiver is claimed. 

 

IN WITNESS WHEREOF, the CITY and the Historical Society have duly executed this 

Agreement as of the day and year first above written. 

 

CITY OF NATIONAL CITY 

(CITY) 

 

 

By:  ________________________ 

 Ron Morrison, Mayor 

 

 

NATIONAL CITY HISTORICAL 

SOCIETY, a California non-profit 

corporation 

(Historical Society) 

 

 

By:  ______________________________ 

 (Name) 
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APPROVED AS TO FORM: 

Angil P. Morris-Jones 

 

 

 

By:  ___________________________ 

 Roberto M. Contreras 

 Deputy City Attorney 

 ______________________________ 

 (Print) 

 

 ______________________________ 

 (Title) 

 

 

By:  ______________________________ 

 (Name) 

 

 ______________________________ 

 (Print)  

 

 ______________________________ 

 (Title) 
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